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Minutes of Board of Directors Meeting
Taberna Master Homeowners Association, Inc.

May 27, 2014

Board Members Attending Committee Members Attending
Gene Sharer President Joe Kelly
Louise Vondran Vice-President Dick Turner
Craig Baader Treasurer
Billy Gent Asst Treasurer CAS
Jean Hanson Secretary Katie Patnode
Lora Starr Asst Secretary Michelle Massarelli
Joe Kelly Member at Large

Guests

Don Elsass

Nancy Uhland

Ellen Watson

Call to Order
The meeting was called to order at 3:00 pm by Gene Sharer, President.

Establish Quorum
Jean Hanson determined that a quorum was present.

Minutes Review/Approval
The April minutes were approved.

Vice President Report
e National Night Out was discussed.
o Nick D’Alessandro, Crime Watch Chairman, was unable to attend the meeting.
Nick is planning on having National Night Out in August but is having trouble
finding volunteers. It was decided that the Board will support this event, helping
to find people to work at it and financially.
e New Resident’s Welcome Package
o The ACC statement in the Welcome Package needs to be updated. It will be
pulled from the package. The ACC information on the website will be printed
and included in the package.
o Ellen Watson presented to the Board the information that is included in the
package. She also supplied a listing of homeowners that were recently given a
package.




o Website
o The website needs to be updated particularly the home page and to be able to
link the THOA website to the TCC website. It was suggested that we get a
website designer to get a more professional looking website.
= Sharer, Baader, Gent and Don Elsass will meet with some website
_ designers including our current vendor.
e Renters
o Ahomeowner suggested that renters need to be given information that they are
covered by the bylaws and must keep up the property accordingly.
e Imaging Project
o TCCis having an open house in July. This would be an opportunity for the HOA
to ask participants for their opinion of Taberna's good/bad points.
* |t was agreed that the Board will participate in the open house. Vondran
and Starr will make up a questionnaire to hand out at the open house.

Nancy Uhland addressed the Board asking that the water nozzle at the dog park be raised, the
pump house enclosure be repaired and that the Board recognize a homeowner.

Michelle Massarelli, the new CAS representative, was introduced and she told us about her
work experience.

Treasurer’s Report

e There are a growing number of delinquent accounts over $1000.

e Baader will meet with the OTW representative to discuss their budget and if necessary,
meet with all the homeowners

e BB&T checks for the matured CDs have been sent to CAS. This money will be placed in
CDs directly under the purview of CAS. Electronic transfers cannot be done.

o Money will be moved between banks to keep an appropriate balance.

e No invoices have been received for legal fees this month.

Architectural Control Committee Report
e Six change requests were approved this month; 2 fences, 1 satellite dish installation, 1
tree removal, 1 door color change, and 1 to close in an existing screen porch.
e New house on Lugano may be draining storm water into wetlands.
o Turner will check drainage.
e Gent talked to renter about satellite dish. Effort has been made by renter to cover dish.

Building and Grounds Committee
e OTW still wants garden club. Board has not changed its opinion.
e More mailboxes and posts have been ordered.
e Two trees on Emmon Rd need to be replaced.
e Fence between Sellhorn and Emmon Rd was discussed.

Taberna Master Homeowners Association, Inc.
Board Meeting, May 27, 2014 Page 2 of 4



Manager’s Report

Craige and Fox gave recommendations for some outstanding accounts.
o Baader will meet with CAS and Craige and Fox to discuss overdue accounts.
Satellite dish was discussed. Renter was unaware homeowner was being charged a fine.
o Gent will ask renter to call Direct TV to come out and check if another location
can be used. A Board member will be present when Direct TV comes out.
Lien verbiage in covenants was discussed.
There were 102 violations this year; 52 have been closed.

Action List

Vondran

o Get ACCinformation from website. This will be printed and included in the
Welcome package.

Vondran/Starr

o Make questionnaire for TCC Open house

Sharer/Baader/Gent/Elsass

e Contact website designers to update our website

Kelly

Get water nozzle at dog park raised

Repair of the pump house enclosure at the dog park

Replacement of two dead trees on Emmon Rd

Get price for extending fence between Sellhorn and Emmon Rd

Get remaining bids for NaturPark walkway

Taberna Landing paving

Baader

o Meet with OTW representative regarding their budget

o Discuss overdue accounts with CAS and Craige and Fox

Gent

o Ask satellite dish renter to contact Direct TV to check for another dish location

Hanson

o Send out letters of appreciation to homeowner who contributed bench to be put on
Taberna Circle and to the flag chairman who recently resigned.

Turner

o Check drainage of new house on Lugano

CAS

o Send out a letter to subcommunity homeowners asking them to include the coupon
with their payment

o Setup two hearings

Announcements

The next meeting will be Tuesday, June 24, 2014, 3:00 pm.
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Adjournment
The meeting was adjourned at 4:50 pm.

Approved by the Board of Directors:

Submitted by: Q/WJW Approved by: 'ﬁm/

Jean‘l‘lanson, §ecretary Gene Sﬁrer, President
Date: Date:
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Taberna Homeowners Association, Inc.
Post Office Box 3308
New Bern, NC 28564-3308

Glen Killian
131 Geneva Road
New Bern, NC 28562

Dear Glen:

The Taberna Homeowners Association would like to thank you for taking care of
the flag for so many years. Many of us appreciate seeing it wave in the breeze as
we drive into Taberna. I know you spent many hours making sure the flag pole
was straight, the flag was in good condition and displayed correctly.

Thank you for all you have done for the Taberna community.

Sincerely,

Jean Hanson
Secretary
Taberna Homeowners Association



Taberna Homeowners Association, Inc.
Post Office Box 3308
New Bern, NC 28564-3308

Mr and Mrs Pat McCamley
201 Baden Court
- New Bern, NC 28562

Dear Mr and Mrs McCamley,

The Taberna Homeowners Association would like to thank you for contributing
the bench that was put on Taberna Circle. Many people walk the circle every day
and will appreciate having another place to rest.

It was very kind of you to do this.

Sincerély,

Jean Hanson
Secretary
Taberna Homeowners Association



Taberna Master Homeowners Association, Inc.

Monthly Board of Directors Meeting

Tuesday, May 27, 2014
Agenda
Call to Order Gene Sharer
Establish Quorum Jean Hanson
Approval of April 22, 2014 Minutes Jean Hanson
Discussion of: Louise Vondran

e National Night Out
¢ New Resident’s Welcome Package

Crime Watch Committee Reps
Ellen Watson

e Web Site Don Elsass
Officer’s Reports
Vice President Report Louise Vondran
Treasurer Report Craig Baader
Committee Reports
. Architectural Control Dick Tumer
Building & Grounds Joe Kelly
Finance Bill Gent
Others as needed
Manager’s Report Michelle Masarelli/Katie Patnode
Property Owner Settlement status
Lien Status

Covenant Violations
Adjudication Committee Schedule

Gene Sharer
Jean Hanson

President’s Comments
Review of action items from prior meeting(s)

Old Business (not previously covered)

New Business

Next Meeting 3:00 PM June 24, 2014

Adjourn



TREASURER’S REPORT
BOARD MEETING ~ May 27, 2014

. OPERATING REPORTS: 4/30/14 Operating reports were submitted by CAS on 5/12/14. There was a
reported accounting system failure at CAS during the month of April that resulted in the delayed
payment of several landscape contractor payments - this was resolved earlier this month and payments

have been made.

Income/Loss Variance
Master $159,198.54 $24,046.38
AW $13,498.86 $4,767.19
BC $4,996.24 $1,745.23
oTwWw $5,066.30 ($31.37)
TL $1,202.03 $242.03
Total $183,961.97 $30,769.46

Comments regarding Operating reports:

The variances during the month were minimal once again as the activity at this time of year is just
starting to ramp up with the landscape contractors. The negative variances in the master and most sub-
associations were more than offset by the positive variances in other accounts that resulted in a positive
year to date variance of $24,046.38 for the Master HOA and combined $30,769.46 for the Master and all
sub-associations. The only exception was One Taberna Way where there was a very small negative

variance.

Expenses: Taberna Master and Sub-Associations: Expenses remain within the overall budget for all
communities although there continue to be some offsetting overruns/underruns. In the Master HOA
the incorrect time phasing of our insurance billing, legal expense transfers and other budget time
alignment issues caused the vast majority of the $24k positive variance. Although the significant
delinquent account in OTW has made several of the scheduled $1k monthly payments thru our
attorneys, there is currently an issue with the payment on their annual dues billing. The Lester
Anderson remains unresolved as he is unresponsive to the proposed payment plan provided by
Ward and Smith. We are in discussion at this point with our new credit/collection law firm, seeking
counsel and resolution to these accounts.

Accounts Receivable: There are a growing number of delinquent accounts over the $1,000
threshold (10 Master HOA accounts at present), for which we are seeking remedy. The sub-
associations have some delinquent accounts but the two noted above represent the majority of the
amounts due. The significant cases are still with the attorney with new cases being directed to our
new credit collection firm by Katie at CAS.

BANK ACCOUNTS: BB&T has issued checks for the CD’s that matured during the first several

months of the year. These amounts are being transferred to Lou at CAS for placement in CD’s
directly under the purview of CAS.



BANK RECONCILIATION: CAS continues to reconcile our accounts against the financial statements
on a monthly basis. At Lou Duffer recommendation we will be moving funds between banks as
several accounts have taken us over the $250k insured amount at the current financial institution.
For this reason, we will be transferring select funds to the other bank with which we currently have
accounts.

EMERGENCY FUND: The balance stands at $42,363.68 as of 12/31/13. The remaining $8,000 is
accounted for in our statements and the transfer to the balance sheet at year end. This will bring
the fund back to the established goal of $50,000.

HOA INVOICES: As of 5/26/14, all invoices received have been approved, coded and submitted to
CAS for processing.

Legal Fees: We have continued the policy of only seeking legal action where there is a reasonable
chance of account, fine and legal fee recovery. CAS is continuing to take the initial collection action
which saves us significantly on each account that falls in arrears. Craige and Fox has assumed
responsibility for ali credit/collection efforts.

One Taberna Way: Bob Lande has requested a sit down to review what is currently budgeted annually
and what they would like to budget in the future. | have offered to sit down with Bob at any point to
review this with him. On a positive note, they appear to be happy with the change in landscape
contractor and the eventual recovery of the lost funds over the coming years with the new vendor.

Audit of 2013 Financials: The audit has been ordered and | have asked Michelle for a report on the
status.



Taberna Violations Summary 2014

As of 5/23/2014
Violation Number YTID |in Compliance| % Complied
Trash Can 5 5 100.00%
Boats and Trailers 15 10 66.67%
Lot Maintenance 5 0 0.00%
Property Maintenance 50 31 62.00%
Yard Maintenance 22 4 18.18%
Home Business 0 0 0.00%
Signage 5 2 40.00%
Noise Complaint 0 0 0.00%
Basketball Goals 0 0 0.00%
ARC Default 0 0 0.00%
Total 102 52 50.98%
Hearing Notification
110 Biel Rd Expired Tags on vet
205 Mellon Vehicles parked in yard




VISITS TO NEW HOMEOWNERS (as of May 27,2014

Helen and Rich lisley

Bobbi Jo and Dan Kelly

Matt and Jessica Trivino
Bennie Jo and Taylor Downey
Sandra and Bruce Hill

Joseph and Hirsa Ghahari
Cynthia Hodges

John Crise

Gary Engelgau

Perry and Lynn Caswell
Richard and Karen Moll
Barbara and Jim Weitzel
Ed and Peggy Rohrman
Yvonne George
Elizabeth Liberatore
William Chessman
Mike and Cassie Haines

Randall and Nelda Cates
Travis and Meredith Harrison
David and Vicki Schmidt
David hook

Francis and Linda Bory
Patrick and Patricia Corcoran
David Hawley

106 Arbon Lane

112 Arbon Lane

122 Arbon Lane  (renters)
231 Ticino Court

516 Taberna Way

110 Brugg Court

119 Mellen

404 Neuchatel

903 Taberna Circle

201 Emmen Road
208 Neuchatel
112 Walden
406 Emmen
408 Emmen
103 Neuchatel
214 Emmen
102 Uster Court

(renters)

129 Teufen

502 Neuchatel
103 Mellen

105 Horgen Court
214 Arbon Court
110 Valais Court
106 Teufen



Taberna Homeowners Association, Inc.
Post Office Box 3308
New Bern, NC 28564-3308

Dear New Homeowner:

Welcome to Taberna! You are now part of the Taberna Master Homeowners
Association. The primary objective of this organization is to maintain the
community in accordance with our By-Laws and Covenants.

As an aid in this endeavor we work with a property management firm, CAS, Inc.
CAS will be the first point of contact for all your operational questions. You may
want to check out their website at www.casnc.com. Once there click on
Community Pages and then on the Taberna tab. Here you will find an email link
to our current CAS property manager as well as a link to the Taberna HOA
website. This site contains forms, links and other important information regarding
your community. You may also reach the CAS property manager assigned to
Taberna by calling (910) 509-7197 Monday through Friday 8:30 a.m. to 5:00 p.m.

As a member of the homeowners association your assessments support the
maintenance of the common areas throughout Tabema. Dues payment
coupons/invoices are mailed to you upon your closing and then at the beginning
of each calendar year (or as appropriate). Please take the time to read this
information carefully and note the terms of payment. We ask that you make your
check payable to the Taberna HOA or appropriate sub-association, not CAS, and
include your account number on the face of your check to ensure proper credit.

Your homeowners board meets monthly. These meetings are open to all
members of the community. You may also want to check out the homeowners
website directly at www.tabernahoa.org. Board meetings are documented and
posted to the website. In addition you will find all the latest information pertaining

to your community.

We wish you all the best in your new home and, once again, we welcome you to
Taberna.

Taberna Master Homeowners Assaociation
Board of Directors
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BY-~LAWS
OF

TABERNA MASTER HOMEOWNERS ASSOCIATION, INC.
ARTICLE T: ASSOCTATION MEMBERS: MEETINGS

. Section 1. Members and Voting Rights. Each owner of a
numbered subdivision lot described in the Protective Covenants,
Taberna, as recorded in Book , Page .., Craven County
Registry, as the same may be amended from time to time to include
additional properties (the "Covenants"), shall be a member of the

-Association. The membership of the. Association shall consist of

all of the owners of such numbered lots. Each owner shall be
entitled to one vote for each lot (hereinafter referred to as the
"Lot") owned by him, but there shall be only one vote allowed per
Lot. There shall be one person with respect to each Lot who shall
be eng1tled—to¢vote—at‘any~meeting-of-thefAssocLatxon——~Such~person——w——-—~
shall be known as the "voting member." The voting member shall be
selected by agreement of the owners of the affected Lot, or by the
Association if no agreéement is reached among the owners of the
individual Lot. To the extent that Living Units under the North
Carolina Condominium Act are subjected to the Covenants, the owner
of each Living Unit shall be considered, for purposes of voting and
payment of assessments, the owner of a Lot.

Section 2. _ Transfer of Membershipb. The Association
.’lc....l not issue stock. Membership in the Association may be
transierred only as an incident to the transfer of title t6 a Lot
as and in the wmanner provided for by the Covenants and these .
Bv—daws, and, upon compliance with all of the terms thereof,
aﬂs ‘er of membership shall become effective if made in accordance,
; r. the foregoing, upon the recordation of a deed of conveyance to

:nn Scld Lot, or upon the passing of legal ownership if transfer of
ownexship is accomplished other than by deed of ‘conveyance.

: _ Section 3. Annual Meeting. The first annual meeting of
the Lot owners shall be held on the third Saturday in the month of

Sepzember of 1996, or at such other date prior to December 31,
1956, as established by Declarant (as defined in the Covenants).
An annual meeting shall be held each year thereafter, on a date
established by the Board of Directors. Should no contrary date be
established, and notification given, the annual meeting shall be on
the third Saturday of the month of September of each year. The
location of the meeting shall be at a designated location within
the Taberna development unless the Association shall specify a
different location in writing to the Lot owners. Voting by proxy
shall be allowed. A quorum for any Association member meeting,
regular or special, shall be twenty-five percent (25%) of the Lots
whether the same shall be present in person or by proxy.



2

regular or special, shall be twenty-five percent (25%) of the Lots
whether the same shall be present in person or by proxy.

Section 4. Svecial Meetina. A special meeting of the

Lot owners may be called at any time by the President or by a

majorlty of the Board of Directors, and shall be held at such place
as 1is designated by the President or a majorlty of the Board of
Directors, and stated in a written notice. No special meeting
shall be called unless the Secretary of the Association shall have
mailed to or served upon all of the Lot owners written notice of
the said meeting at least twenty (20) days prior to the date of the
meeting. All notices shall be mailed to or served at the address
of each Lot owner as it appears on the books of the Association.

ARTICLE II - DIRECTORS

Section 1. Directors. The initial number of dlrectors
of the Association shall be three (3). The number of directors of
the Association shall increase to fivé (5) as of the first annual
meeting following the conveyance of the one hundradth (100th) Lot
within Taberna; the number of directors shall incréase to seven (7)
as of the flrst annual meeting following the conveyance of three
hundred (300) Lots within Taberna. It shall be the objective of
the Association to provide a wide range  of representation of the
Board of Directors of the Association from among different
communities within Taberna, and from among different use categories
of owners, such as permanent residence, second home residence, lot
owners and homeowners.” In order to achieve this objective, the
nominating committee shall use best efforts to nominate candidates
from these leferent segments 'of the Taberna community.

Section 2. Selection. The directors named in the
charter of this Association shall serve untll the first annual
meetlng of the Association.

Beginning with the first annual meeting of the. Associaticn, all

directors, except directors designated by Declarant, shall be
selected by vote of all Lot owners. Cumulative voting shall not be
allowed. All directors designated by-Declarant shall be designated
for a one (1) year term; all other directors selected by election
shall be elected for two (2) year terms. Prior to the first annual
mnetlng, Declarant, acting as a nominating committee, shall
nominate from among Lot owners other than Declarant an equal number
of candidates as there aré direéctors to be elected; each year
thereafter, a nominating committee selected by the Board of
Directors of the Association shall nominate an equal number of
candidates as there are directors to be elected. A list of
nominees of the nomination committee shall be circulated to the
owners with the notice of annual meeting. Each such nominee must
have consented to stand for election. Additional nominations from
the floor will be accepted prior to the election; however, no
nomination from the floor will be accepted, unless the nominee is

Y
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in attendance personally at the meeting, or has given in advance of
the meeting written agreement to serve if elected. .

At the first annual meeting of the Association, Declarant shall
select all but one (1) director, and the Lot owners (exclusive of
Declarant) shall select 6ne (1) director. Declarant shall continue
to select all but one (1) director, and the members, exclusive of
Declarant, elect one (1) director, until the earlier to occur of
the- following: '

1. The 1998 annual meeting; or

2. The first annual meeting at which tne number of directors
increases to five (5).

- At sSuch time, and until such time as the number of directors
increases to seven (7), Declarant shall select three (3) directors,
and the members, exclusive of Declarant, shall elect  two (2)
directors. : ' ) :

At such time as the total number of directors increases to seven
(7), Declarant shall select four (4) directors, and the members
(exclusive of Declarant) shall select three (3) directors. This
selection process and election shall continue until such time as
seven hundred (700) Lots have been conveyed by Declarant to third
parties. At the first annual meeting thereafter, Declarant shall
select three (3) directors, and the members shall elect four (4)
directors. At each annual meeting following conveyance of
"additional fifty (50) Lot increments, the number of directors
selected by Declarant shall decrease by one (1), .and the number of-
directors elected by the members shdll increase by one (1).

Notwithstanding any other provision contained herein, the members
shall select.all but one (1) Director beginning with the annual
meeting held in 2008; the members shall begin selecting all
Directors at such time as Declarant is actively offering for sale -
within Taberna no lots owned by Declarant. Should Déclarant, by
" written statement delivered to the Association and recorded in the
Office of the Register of Deeds of Craven County, elect to limit
the total number of combined Lots and Living Units within Taberna
to a number less than -Eight Hundred Twenty Five (825), which
reduced number shall be so specified in such notice, then and in
‘that event the time at which four (4) directors are elected by the
membership, as specified above, shall be accelerated. In such
event, and instead of ‘such election being made at the first annual
meeting following the conveyance of "seven hundred (700) Lots, such
election shall be wmade at the first annual meeting ifollowing
conveyance of a number of Lots equal to seven hundred (700) less
the -difference between nine hundred (825) and the newly determined
maximum number of Lots. As an example, if the maximum number of
Lots is established as Eight Hundred (800) instead of Eight Hundred
Twenty Five (825), the membership shall elect four (4) directors at
the first annual meeting following the conveyance of Six Hundred
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‘Seventy Five (675) Lots. Declarant may reduce the maximum number
of Lots by recordation of more than one statement at different
times. As used herein, any successor in development rights to
Déclarant, assigned such rights by Declarant, shall be considered
Declarant for all purposes. :

Declarant shall not cast votes for directors not selected by
Declarant as long as Declarant is entitled to select a majority of
the directors; however, Declarant shall be entitled to cast one (1)
vote for each Lot owned by Declarant in any election after
Declarant is noét entitled to select a majority of the directors.
Declarant shall not, however, cast any vote for a shareholder or
employee of Declarant. :

Notwithstanding any other provision contained herein, the’

membership shall elect all Directors at any time following the
recordation-in the office of the Register of Deeds of Craven County
of a statement properly executed by Declarant transferring this
right to the members and to the Association.

All directors elected by the Association membership shall bé owners
of Lots. Directors selected by Declarant need not be owners of
Lots within Taberna. Directors may be re-elected.

Section 3. Removal and -Vacancies. Declarant may remove
atc anv time any director selected by Declarant; directors elected
at an annual meeting may be removed at. any time upon affirmative
vote of a majority of the Lots entitled to vote, with or without
cause. In the event of any removal, resignation or vacancy in any
of the directorships, the remaining' members of the Board of

irectors shall elect a person to serve as a successor to the
‘;emovedL resigned or vacant office, who shall hold office for the
bazance of the unexpired term, and shall succeed to a membership in
the Board of Directors for the ‘same .term, except that Declarant

'shall name the replacement of any director removed, which director .

was appointed by Declarant.’ The election held for the purpose-of
f;-__ng said vacancy may be held at any regular or special meeting
cZ the Board of Directors, and such election shall be subject to
<he requirements of Section 2 above.

Section 4. Annual Meetinas. The annual meeting of the

Board of Directors shall be held at such place as may be agreed,
upon by the Board of Directors, and shall be held immediately

following the adjournment of the ahlinual meeting of the Lot owners.

The Board of Directors may establish a schedule of regular meetings
to be held at such place as the Board of Directors may designate,
in which event no notice shall be required to be sent to the said
Board of Directors of said regular meetings once said schedule has
been adopted.




Sectlon 5. Snec1a1 Meetinas. Special Meetings of the

Board of Directors may be called by the President, and in his
absence, by the Vice-President, or by a majority of the members of
. the Board of Directors, by giving three (3) days notice, in-writing
or by telephone call, to all of the members of the Board of

Directors of the time and place of said meeting, said notice to be
served on each member of the Board of Directors by the Secretary of
. the Association. By unanimous consent of the Board of Directors,
a :special meetlng of the Board of Directors may be held without

.4;_:not1ce at any time or place. All notices of special meetings
R shall state the purpose of the meeting.

Section 6. ouorum. A quorum for the transaction’ .of

- business at any regular or special meeting of the Board. of

Directors shall consist of a majority of the members of the Board.

A majority of those present at any annual, regular or special
meeting shall have the power to adjourn the meeting to a future
time, provided. that written notice of the new time, date and place
shall be mailed to or personally served on each member of the Board
of Directors by the Secretary of the Association.at least three (3)
days prior to the time fixed for said meeting.

Section 7. Compensation. The officers and directors of
the Association shall serve without compensation solely for holding

such office.

AR?ICLE IITI. OFFICERS: POWERS AND DUTIES

Section 1.  The President. He shall be the Chief
Executive Officer of the Association; he shall preside at all
meetings of.the Lot owners and of the Board of Directors. He shall
‘have executive powers and. general supervision over the affairs of
.the Association. and other officers. He shall sign all. written
contracts of the Association and shall perform.and‘have'thé_powefs
necessary to perform all of the duties incident to this office and
that may be delegated to him from time to time by the Board of

Directors.

Section 2. The Vice-President. "He shall perform all of
the duties of the President in his absence and ‘'such other duties as
~may be required of him from time to time by the Board of Directors.

Section 3. The Secretarv-Treasurer.

(a) He shall issue notices of all Board of Directors
meetings and all meetings of the Lot owners; he shall attend and.
keep the minutes of the same; he shall have charge of all of the
Association’s books, records and papers.
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(b) He shall have the custody of the Association’s funds
and securities "and shall keep full and accurate accounts of
receipts and disbursements in books belonging to the Assoc1at10n,
and he shall deposit all monies and other valuable effects in the
name and to the credit of the Association in such depositories as
tmay be designated from time to time by the Board of Directors.

(c) He shall disburse the funds of the Association as
may be ordered by the Board in. accordance with these By-Laws,
making proper vouchers for such disbursements, and shall render to
the President ‘and Board of Directors at the regular meeting of the
Board of Directors, or whenever they may require it, 'an account of
all of his transactions as Treasurer and of the financial condition
of ‘the Association.

(d) He shall collect the assessmerits and shall promptly
report the status of collections and of all delinquencies to the
Board of Directors.

(e) He shall also give status reports to potential

transferees, on which reports the transferees may rely.  The’
liability of the Lot owners shall continue until the transfers have

been approved, and all such transferees shall be deemed liable for
past due assessments (other than institutional mortgagees or
purchasers at institutional mortgage foreclosure sales).

Section The Secretary-Treasurer. ‘The office of the
Secretary- Treasurer may be divided between two individuals, one

Secretary and one Treasurer.

Section 5. Manager. If the Association elects to hire
a manager, any or all of ‘the duties set out herein may be
transferred to such manager, upon proper supervision and. safeguards
by the officers. These duties may only be transferred with the
s authorization and approval of the Board of Directors. However, the
Association may not delegate . to the manager the authority to borrow
money or to sign conveyances.

Section 6. Bond. All officers or other employeés who
are authorized to sign checks may be bonded in an amount equal to
the total anticipated assessment for a full year, and such bond
shall be a common expense of the Association.

Section 7. Selection of Officers: The officers shall be
selected by the Board of Directors at the annual meeting of the
directors, and may or may not be from the ranks of the directors.
Each officer shall serve at the pleasure of the Board of Directors.

Section B. Oualification of Officers. An ofiicer need

not be a Lot owner. At least two of the officers shall be Lot
owners or a named representative of Declarant. No Lot owner shall
be eligible for election as an of fficer if he is more than 15 days
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delinquent in the. payment of any assessment. A transfer of title
of his Lot by an officer who is a Lot owner shall automatically
operate as his resignation as an offlcer.

Section 9. Committees. The .officers shall request -
approval of ‘the directors to establish standing committees, and
shall submit to the directors nominees for service on such
comglttees. The Architectural Control Committee shall coénsist of
a minimum of three members. All other standing committees shall
‘consist of the number of members deemed appropriate by the Board of
Directors upon recommendation of the officers. Members of any
committee may or may not be Lot owners, and may or may not be
either officers or directors. All committee members shall serve at

the pleasure of the directors.

ARTICLE IV. POWERS OF THE ASSOCIATION

The Assocxatlon acting through the Board of Directors,
shall have the following powers:

Sectiori 1. Covenants. All of the powérs specifically
set  forth in the Covénants and all of the powers incidental

thereto.

Section 2. By-Laws. All of the powers specifically set
forth in these By-Laws and all of the powers incidental thereto.

Section 3. Miscellaneous Powers.

(2) to use and expend the assessments collected to carry
out the purposes and powers of the Association.

. : (b) to’ employ attorneys, accountants and other
nrofe531onals as the need arises.-

: (c) to employ and terminate the employment of workmen,
janitors, gardeners, managers and such other agents and employees
to carry out the powers of the Association, and to purchase

supplies and equipment therefor.

ARTICLE V. FINANCE AND ASSESSMENTS.

Section 1. ‘Devositorv. The funds of the Association

shall be deposited in a bank designated by the Board of Directors,
in an account for the Association under resolutions approved by the .
Board of Directors, and shall be withdrawn only upon checks and
demands for money signed by any designated officer(s) or agent(s) °
of the Association. All notes of the Association shall be signed
by any two of the officers of .the Association.
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~ Section_ 2. Fiscal Year. The £fiscal year for the
Association shall begin on the first day of January of each year;
provided, however, that the Board of Directors is expressly
authorized to.change to a different fiscal year in accordance with
the provisions and regulations from time to time prescrlbed by the
Internal Revenué Code of the United States of America at such time
as the Board of Directors deems it advisable.

~Section 3. Determination of ASSessments.

R - fa). As more fully set out in the Covenants and in the
.errtlcles ‘of Incorporation for the Association, the Board of
.;-Directors of the Association 'shall fix and determine from time to
»*"time the -sum or sums necessary and adequate for the common expenses
of the Association. Common expenses shall include expenses for the
operation, maintenance, repair, or replacement of the common areas

and facilities, costs of carrying out the powers and duties of the-

~ Association, all insurance premiums and expenses relating thereto,
" taxes until separately assessed, and any other expenses designated
as common expense from time to time by the Board of -Directors of
the Association, and as allowed by the Articles of. Incorporatlon of
the Association and the Covenants.

The Board of Directors is specifically empowered, on
behalf of the Assoc;atlon, to make and collect assessments, and to
lease, maintain, repair, and replace the common elements of the
Association. Said assessments shall be payable monthly or
quarterly or annually, in advance, as ordered by the Board of
Directors.

(b) When the Board of Directors has determined the
amount of any special assessment, the Secretary-Treasurer of the
Association shall mail or present a statement of the assessment to
each of the Lot owners. 2ll.assessments .shall be payable to the
Association in care of the Secretary-Treasurer of the Association,
or as otherwise directed from time to time by the Association.

(c) The Board of Directors, in preparlng its annual
budget, is expressly directed to establish a‘ capital improvement
and repair - fund for wutilization by the Association in the
maintenance, improvement, and repair of the common properties or
properties it maintains. Special assessments may be for any
purposes, including capital improvements or repairs, to the extent
adopted in accordance with the procedures set out in the Covenants.

(d) The Board of Directors shall provide a copy of the
annual budget of the Association to each Lot owner no later than
the end of the first month of each fiscal year of the Association.
No owner approval of said budget shall be required.

Section 2£. Delinquent Assessments. In the event an
assessment is not paid within thirty (30) days of the date it is
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due and payable, the Assocdiation, through its Board.of Directors,
may proceed to enforce and collect the said assessment, plus
interest at the rate of 12% per annum against the Lot owner owning
the same in any:manner allowed by North Carolina law, or as allowed

by the Covenants or these By-Laws.

o Section 5. Collection and Enforcement. - In connection
with any assessment, the Association shall have all of the powers,
rights, privileges and legal remedies provided for by the Covenants
and North Carolina law concerning collection and enforcement.
Further, in this connection, each Lot owner shall be liable for his
assessment in ‘the same manner provided for by the Covenants, and
shall 1likewise be responsible for reasonable attorney’s fees, °
interest and costs incurred by the Association incident to the
collection of ‘such assessment or: enforcement of any lien held by
the Assoc1atzon for unpaid assessments.

_ Section 6. Foreclosure. Where the mortgagee of a first
-mort.gage of record or other purchaser of a Lot obtains title to a
Lot as a result of foreclosure of a first mortgage (or deed in lieu
of foreclosure) such purchaser, including his successors. and
- assigns, shall not be:liable for the. share of the common expenses

or assessments by the Association chargeable to such Lot which
became due prior to the acquisition of title to such Lot by- such .
purchaser. Such unpaid share shall be deemed to be common expenses
collectible from all of the Lot owners, including such purchaser,
his successors and assigns.

Section 7. loans. Notwithstanding any other provision

‘contained herein, to the extent the Association, upon full payment
of dues by Declarant, has .a shortfall in operating revenues,
Declarant shall be allowed to lend to the Association a sum of
. money not to exceed FIFTY THOUSAND.DOLLARS ($50,000.00), which sum
shall be repaid.with an interest rate of seven percent (7’) .per
.- annum, over a:.repayment schedule mutually agreeable to Declarant
"and the Association. No such loan shall be made without majority
approval of the members of .the Board of Directors of the
Association not selected by Declarant, and any such loan shall be
evidenced by written Promissory Note executed by the Association
and Declarant. Notification of such loan shall be given to all

members.

Section 8. Special Assessments. The Association shall
have the right to levy special assessments as set out in the
Covenants. No special assessment shall be approved, however, until
the number of Lots and Living Units within Taberna equals or
exceeds three hundred (300). Thereafter, special assessments shall
be payable only on Lots and Living Units actually made subject to
the provisions of the Covenants, and no such special assessment
shall be paid by Declarant on the basis of additional Lots or
Living Units utilized by the Association for the purpose of
preparing its budget and establishing its annual dues.
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ARTICLE VI. VIOLATIONS.

- "In the event of a violation (other than the nonpayment of
an assessment) by a Lot owner of any of the provisions of the
. Coveénants, these By-Laws.or any other rules of the Association, the
Association, by direction of its Board of Directors, may notify the
Lot owner of such by written notice, sent registered or certified
mail, return receipt requested, and if such wviolation shall
continue for a period of. ten (10) days from the date of such
notice, the Association, through its Board of Directors, shall have
the right to treat such violation as an intentional and inexcusable
and material breach of the Covenants, the By-Laws, or the rules of
the Association, as the case may be, and the Association may then,
at its option, have the following elections: (i) an action at law
- to recover for damages on behalf of the Association or on behalf of
.the .other Lot owners; (ii) an action. in equity to enforce
performance on the part of the Lot owner, or (iii) an action in
equlty for such equitable relief as may be necessary under the
c1rcumstances, including injunctive relief. Failure on the part of
the Association to maintain such an action at law or in equity -
within 45 days from date .of a written request, signed by a Lot
owner, sent to -the Board of Directors, shall authorize any Lot
owner to brlng -an action in equity or suit at law on account-of the
violation, in the manner provided for by North Carolina law. Any
violations which are deemed by the Board of Directors to be a
hazard to public health may be corrected - immediately as an

emergency matter.

ARTICLE VII. NOTICE.

Except as otherw;se prov1ded.here1n,‘whenevex'notlces are
required to be sent hereunder, the same shall be sent to the Lot
owners by the U.S. Mail, at their place of residence as listed with
the Association. All'notices to-the. Association shall be sent to
the ‘mailing address de51gnated by the Board of Directors as their
address for notices. All notices shall be deemed and considered
sent when mailed. Any party may reserve the right to change the
‘place of notice to him or it by written notice, in accordance with
the terms and provisions of this Article. Each Lot owner shall
keep on record with the Association a current mailing address and
shall notify the Association of any changes therein.

ARTICLE VITI. AMENDMENTS TO BY-TLAWS.

These By-Laws may be"amended in the same manner as the
Covenants may be amended, and with the same restrictions on
amendment thereon. No amendment shall be effective without consent
of Declarant until such time as Declarant selects one (1) or fewer
members of the Board of Directors of the Association. No Amendment
shall be allowed at any time relating to Article V, Sections 7 and
8, w1thout the consent of Declarant.
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- ARTICLE IX. ADMINISTRATION.

Notw1thstand1ng anything contained in these By-Laws to
the contrary, Declarant -as defined in the Covenants or its assigns

‘shall be respon51ble for the administration of the Association

until such time as the first annual meeting of the members of the
Association. Declarant shall designate the date, and give notice,
of the first annual meeting of the Association, if such first
annual meeting is to be held at a time other than as set out in
Article I, Section 3, of these By-Laws. '

ARTICLE X. RULES.

Section-1l.. Nothing contained within these By-Laws or the’
rules established hereunder shall prohibit rental by the. owner of
a residential dwelling constructed on any Lot. . However, it is
understood that in order to6. maintain the wvalue of the Lots
conveyed, and to preserve the enjoyment of the property for owners
and renters alike, certain guidelines can.be established by the

Association for the handling of renters, and for the protection of
‘the Association and ‘its members. These rental guidelines shall be

included within the rules of the Association, and shall have the
same force-and effect as other rules. The owner of every unit
utilized for rental purposes. shall give written notice to the
Association of the name and address of the renters of such unit.

Section 2. The owner of any Lot shall be responsible for
the conduct for all guests and renters.

Section 3. The Association acting by its Board of
Directors may adopt additional rules relating to utilization of any
Lot or any common property (including any street), all as more
specified in the Covenants. All rules adopted shall be enforceable
as though said rule were specifically delineated wuthln these
By-Laws or the Covenants.

ARTICLE XTI. INDEMNIFICATION.

Any person who at any time serves or has served as a
director, officer, employee or agent of the Association, or in such
capacity at the request of the Aassociation for any other

- association, partnership, joint venture, trust or other enterprise,

shall have a right to be indemnified by the ASsociation to the
fullest extent permitted by law against (a) reasonable expenses,
1nclud1ng attorney fees, actually and necessarily incurred by him
in connection with any threatened or pending or completed action,
suit or proceeding, whether civil, criminal, administrative or
investigative, and whether or not brought by or on behalf of the
Association, seeking to hold him liable by reason of the fact that
he is or was acting in such capacity, and (b) reasonable payments
made by him in satisfaction of any judgment, money decree, fine,
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penalty, or settlement for which-he may become liable in any such
action, suit or proceeding.

The Board of Directors of the Association shall take all
such action as may be necessary and appropriate to authorize the
Associdtion to pay the indemnification required by these LBy-Laws,
1nclud1ng without . limitation, to the ektent needed, making,i good
faith evaluation of the manner in which the claimant for 1ndemn1ty
acted and of the reasonable amount of indemnity due him and giving
notice to, and obtaining approval of, the wmembers of the
Association.

Any person who at any time after the adoption of these
By-Laws serves or has served ‘in any of the aforesaid capacities for
or on behalf of the Association shall be deemed to be doing or to
‘have done so in reliance upon, and as consideration for, the right
of indemnification provided herein. Such right shall inure . to the
benefit of the legal represerntatives of any such person and shall
.not be exclusive of any other rights to which such person may be
entitled apart from .the provisions of these By-Laws.

The Association shall have authority to assess the
members of the Assoc1atlon, in the manner of a special assessment,
.to collect monies necessary to carry out its obligations in
accordance with the: indemnity provisions of this Article. Such
assessment may be made, however, without vote of the members as is.
required for other special assessments, as the payment of such
obligation is an obligatory, and not optional, payment of the
Association. :

APPROVED AND DECLARED AS BY-LAWS OF
TABERNA HOMEOWNERS ASSOCIATION, INC.

(SML

Secretary

TASERNA.Law/Weyexr/
Rev: 9/13/95
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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN PROTECTIVE COVENANTS
TABERNA

THIS DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS AND
EASEMENTS, dated for purposes of reference only this 13th day of November 1995, by
WEYERHAEUSER REAL ESTATE COMPANY, a corporation qualified to do business in the State
of North Carolina (hereinafter "Declarant").

RECITALS:

Declarant is the owner of real property generally known as Taberna, which property,
including the property of the Taberna Golf Club, consists of approximately 1100 acres. The property
is more fully described on Exhibit A attached hereto, which property will be referred to herein as
“Taberna." It is the plan and intent of Declarant to develop a residential subdivision in several phases
consisting of approximately 800 residential living units, plus amenities and service facilities therefore,
within Taberna. '

It is the plan and intent of Declarant to make available to owners within Taberna certain
active and passive recreational amenities. In order to minimize the Homeowner’s Association dues
that will be paid by owners within Taberna, the active recreational amenities will be owned and

maintained by a third party, not the Association. Owners within Taberna will be allowed the privilege |

of utilizing certain of these active recreational amenities by becoming a member of the Taberna Golf
Club, and upon payment to the Taberna Golf Club of fees, dues and charges as may be established
from time to time. In order to minimize these fees, dues and charges, membership in the Taberna Golf
Club will be available both to owners within Taberna and to non-owners. IT IS NOT THE INTENT
OF DECLARANT TO SUBJECT THE PROPERTY OF THE TABERNA GOLF CLUB TO THE
PROVISIONS, RESTRICTIONS AND CONDITIONS CONTAINED WITHIN THESE -
PROTECTIVE COVENANTS.

Other passive recreational amenities will be owned by the Association, and, subject to
rules and regulations adopted by the Association, will be available for utilization by all owners within
Taberna, or will provide open spaces and green areas for the benefit of owners within Taberna. The
upkeep and maintenance of these passive recreational areas will be the responsibility of the
Association.

The primary active recreational facility will be the Taberna Golf Club. It will consist of
and include the real property, fixtures and improvements constituting the eighteen hole

1
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golf course constructed at Taberna, including all buildings and
other structures appurtenant thereto intended to assist in the
maintenance of the golf course and the storage of golf course
equipment, and further including all golf practice areas.
Associated with the Taberma Golf Club will be a club house ("Club
House"), containing the golf pro shop and snack bar, and further
associated with the Taberna Golf Club will be tennis courts and a
swimming pool. As used herein "Taberna Golf Club" shall include
the golf course, all its appurtenant structures, the Club House,
swimming pool and tennis courts. Ponds located on the property on
the Taberna Golf Club will be owned and controlled by the Taberna
Golf Club, and shall not be cons1dered.property of the Association,
nor shall such ponds be available for utilization by owners within
Taberna, except as specifically allowed by the owners of. the
Taberna Golf Club.
’ There will be delineated on each subdivision plat made
subject to these Protective Covenant areas denoted.on said plats as
"Association Property." All such property shall be conveyed. to the
Association. To the extent such properties are denoted on any such
subdivision plat as "Association Property (Green)," or "Green
Area, " such properties shall be maintained by the Association in
"green" condition, either mnatural or landscaped, and such shall
only be utilized by owners within Taberna, subject to rules and
regulations adopted by the Association, to provide open spaces,
attractive vistas, separation of streets and construction from
residential areas, noise barriers and/or routes for non-vehicular
transportation from Community to Community within Taberna. There
may be constructed on Association Property (either Green or not)
berms for purpose of screenlng view or deflectlng noise. The
Association shall maintain these berms in a sitely condition.
However, noththstandlng any other provision contained herein, but
with the prior approval of the Committee, any owner facing the rear
of any such berm may landscape or manicure such berm, if done in a
way not to increase the maintenance respon51b111t1es or obligations
of the Association. If the suffix "Green” is not included, the
Association may -allow active recreational utilization of such
areas, subject to rules and regulations adopted by the Association
to protect the peace and tranquility of Taberna, and further
subject to restrictions contalnedkhereln, or in amendments to these
Protective Covenants annexing such properties to the terms and .
- conditions hereof. If an area on a Lot denoted "Green Area" or
"Vegetated Green Area"™ such area shall be maintained by the owner
of the Lot in a natural condition.

It is the intent of Declarant to include within Taberna
a non-vehicular route for allowing pedestrian and/or bicycle
connections among the Communities within Taberna. This Pedestrian
Access System may transverse Association Property and Lots, and
shall be maintained in usable condition by the Association. The
owner of any Lot subject to an easement for the Pedestrian Access
System shall maintain such area as a part of his yard, and shall

2
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take no action to interfere with the normal use of the Pedestrian
Access System or those entitled to such use. The owner of any Lot
subject to an easement for This Pedestrian Access System, as well
as all Association Properties with structures or facilities
constructed thereon, shall jointly be referred to here in as
"Amenities." The Pedestrian Access System will be located, in
part, on areas denoted "Pedestrian Easement™ on recorded plats.

It is the intent of Declarant to include within Taberna
areas with a common identity. These areas will generally be
referred to by a particular name or designation "at Taberna, " and
will typi¢ally consist of areas with a similar lot sizes, or
:anludlng similar types of Living Units with availability of
certain shared facilities not available to all owners within
Taberna. Each of these distinct areas shall be generally referred
to herein as Communities.

In order to enforce the provisions. of these Protective
Covenants, including but not limited to the architectural control
standards established herein, in order to maintain Taberma in a
clean and attractive condition, in order to own, manage and
maintain the Association Properties, including the amenities, and
to further provide an organization for the benefit of the owner of
each Living Unit and Lot within Taberma, Declarant has chartered a
North Carolina non-profit corporation named Taberna Master
Homeowners .Association, Inc. (the "Association"). The owner of
each Lot or Living Unit within Taberma is and shall be.a member of
the Association, and the owner of each such Lot or .Living Unit.is
and will be obligated to pay dues and assessments to the
Association for the benefit of the Association and every owner
within Taberna. The organn.zat::.on and operation of the Assoc:.at:n.on

is described in these Protective Covenants and in the By- Laws of
the Association. :

It is the desire and intention of Declarant, for its
benefit and for the benefit'of the purchaser of each Lot and Living
Unit within Taberna, and with the objective of preserving the value
of each Lot, to restrict the utilization of and improvements within
Taberna in accordance with the guidelines established herein.
Therefore, Declarant hereby subjects the property - described
hereinafter to the terms and provisions of these ‘Protective
Covenants for the use and benefit of all present and future owners
of Lots and Living Units within Taberna.

As used herein, the word "Lot(s)" shall mean and refer to

any Lot made subject to the prov::.s:.ons of these Protective.

Covenants designated for construction thereon of a residential
Living Unit within Taberma, as shown on a recorded subdivision map
of record in the Office of the Register of Deeds of Craven County.
The term "Living Unit(s)" shall mean a Sstructure or part of a
structure designed and constructed for utilization by a single
family, whether detached or attached to another Living Unit,

3
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whether located on a Lot or located on a tract of land undivided
into separate Lots. Whetre rights are granted to or obligations
imposed upon the owner of a "Lot" the term shall include the term
"Living Unit" thereon, if any; likewise, reference to a Living Unit
shall, where the context is appropriate, also be interpreted.to
include the Lot upon which such Living Unit has been constructed.
The Taberna Golf Course shall for no purposes be deemed a Lot or a
Living Unit.

1. DESCRIPTION. These Protective Covenants shall run
with the land and shall bind and inure to the benefit of the owner
of each Lot and Living Unit within that portion of Taberna made
subject hereby to the terms and provisions of these Protective
Covenants and any amendment hereto, and the property currently made
‘subject to these Protective. Covenants is more fully described on
Exhibit B attached hereto, and made a part hereof for all purposes.

2. ADDITIONAL PROPERTIES. Declarant reserves the right
to subject additional properties to the terms and provisions of
these Protective Covenants by recordation of an amendment hereto
specifically describing such property. The property which may be
made subject to the terms and provisions of these Protective
Covenants 1is described on Exhibit A attached hereto, but may
include additional adjacent properties thereto (adjacent being
defined as inclusive of properties across a right of way or water
body). All or any part of such property may be subjected hereto;
such property may be subjected hereto in one or more sections.
However, to the extent that any portion of such property has not
been subjected to the terms and provisions of these Protective
Covenants by recordation of an amendment to these Protective
Covenants in the office of the Register of Deeds of Craven County,
which amendment specifically exercises such right, on or before
December 31, 2008, this right shall terminate. Lots and Living
Units made subject to the terms and provisions of these Protective
Covenants by amendment shall be liable for payment of dues as
specified in such amendment; but in no event, except as
specifically provided for herein, shall dues for Lots and Living
Units within each Community be payable later than the conveyance by
‘Declarant of any Lot or Living Unit within said Community to a
third party. Notwithstanding this provision, to© the extent that
Declarant conveys unsubdivided property or multiple Lots to a third
party builder/developer for the purpose of such third party
constructing thereon Living Units, said property need not be
subjected to the terms of these Protective Covenants until such
time as Living Units are constructed thereon, and dues need not be
paid until such time as specified in the amendment subjecting such
properties to the terms of these Protective Covenants, which time
‘may be at time of conveyance of such Living Unit to a third party
following completion of construction.

_ ___Declarant may alter or change the particular building and
site utilization restrictions and provisions contained within these

4
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Protective Covenants for different Communities within Taberna. The
particular building restrictions and site utilization restrictions
contained within the amendment hereto subjecting additional
property to the terms and conditions hereof shall be binding upon
the properties described in such amendment; to the extent that
there are no such modifications contained _in such amehdment,
however, all of these terms, provisions and conditions, including
all building restrictions and site utilization restrictions
contained herein, shall be fully applicable to such annexed
properties. Notw1thstand1ng this rlght of the Declarant to impose
different restrictions on properties annexed hereto, all such
annexed propertles shall be subject to the architectural standards
and review procedures contained in Section 5 of the Protective
Covenants, and shall further be made subject to the following
restrictions (it being the intent of Declarant not to annex the
Taberna Golf Club to the provisions of the Protective Covenants):

A. Except as more fully set out in this sub-paragraph,
all Lots shall be limited to residential utilization only. There
is shown on the plat of Phase I of Taberma, dated August 11, 1995
(Exhibit B attached hereto) three tracts labeled Weyerhaeuser .Real
Estate Company Commercial. Two of those tracts are located between
US Highway 70 and the Atlantic and North Carolina Railroad right-
of-way, and the third tract is more fully described on Exhibit A-1
attached hereto. Non-residential usage shall be allowed on those
three tracts. Nothing shall prohibit the utilization of property

within Taberna for recreational purposes, with facilities
appurtenant thereto.

B. The owner of each Lot and Living Unit must be a
member of the Association. Nothing herein or in any amendment
hereto shall obligate the owner of any non-residential property to
be a member of the Association.

C. The owner of each Lot and Living Unit must pay dues
and assessments to the Association as Spec1fled. ‘within these
Protective Covenants. Nothing contained herein or in any amendment
‘hereto shall obligate the owner of any non-residential property to
~pay dues or assessments to the Association, but contributions for

road maintenance may be required by agreement between Declarant and
the owners of such non-residential tracts.

D. There shall be no more than Eight Hundred Twenty Five
(825) Living Units within the property described on Exhibit A.

No amendment hereto annexing additional properties shall
in any way alter any of the terms, provisions or conditions of
these Protective Covenants as the same relate to the property
described in Section 1 hereinbefore. Any amendment altering such
terms, provisions or conditions relating to the property described
in Section 1 hereinbefore must be adopted in accordance with the
provisions of Section 9 hereinafter.

5
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3. SINGLE FAMILY UTILIZATION. This Protective
Covenant restricts all numbered Lots subjected to its terms to use
only for residential purposes.. All Living Units shall either be
single famlly structures, . or shall be included within buildings
containing no more than four (4) Living Units. No Living Unit
constructed within any Community shall be utilized for commercial
purposes, except that Declarant or its assigns shall be entitled to
use any structure located within Taberna for purposes relatlng to
the sale of property within Taberna. While it is not the intent of
this Protective Covenant to prevent joint ownership of Lots, Living
Units, or ownership by a corporation, partnership, 1limited
liability company, or trust, it is specifically prohibited that any
living Unit be utilized in the nature of a time share or use share
accommodation. The Association shall have the specific authority to
‘adopt rules prohibiting or restricting the utilization of a Living
Unit by multiple families either at the same time or in altermating
time frames to the extent that such utilization has a likelihood of
‘increasing traffic within Taberna or promoting utilization of a
Living Unit by more than a number of persons which can reasonably
be accommodated. by such Living Unit in the manner of a single
family residence utilized for permanent or second home residential
purposes.

4. BUILDING AND SITE RESTRICTIONS. There shall be
established as a committee of the Association an Architectural
Control - Committee  ("Committee™). The Committee has adopted
building guidelines for utilization and evaluation of proposed
landscaping and construction plans. The Committee must give prior.
approval to the removal of any tree of a size of six inches or more
in diameter, measured one foot above normal ground elevation at the
location of said tree, from any Lot and must give approval to the
construction of any improvement or structure on any property
subjected hereto, in accordance with the procedures described in
Section 5 of these Protective Covenants, except that no approval
shall be required of any Living Unit or other structure constructed
by Declarant. In addition, the following restrictions shall apply:

A, No detached garage, storage shed, or carport

. shall be permltted on any Lot unless. archltecturally compatible

with the primary Living Unit to which it is appurtenant. No such
structure shall be constructed prior to the construction of the
primary Living Unit on the Lot.

. B. No more than one (1) Living Unit shall be allowed
per Lot, unless within a Community specifically reserved, as set
out in said amendment, for construction of buildings containing
mltiple L1v1ng Units.

C. All Living Units must be constructed in
accordance with standards for single family homes included in the
North Carolina Uniform Residential Bulldlng Code, notw1thstand1ng
whether or not such homes are constructed in whole or in part on

6
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site. No home may be moved onto any Lot if such home has
previously been occupied and used as a Living Unit elsewhere. No
mobile home (home built in accordance with manufactured home
standards imposed by the Federal Construction and Safety Standards
Act) or other structure designed for transportation on attached
axles and wheels shall be located on any Lot.

D. No sign shall be allowed on any Lot so as to be
visible from any street right.-of way or any adjoining property or
Amenity, except the following signs, which shall be allowed:

(1) one (1) sign per lLot, no greater than six
square feet in size, specifying the general contractor actually
constructing a Living Unit on such Lot. Such sign must be removed
upon issuance of a certificate of occupancy for the Living Unit;

: - {2) one (1) sign per Lot or Living Unit
identifying the property upon which such sign is placed only by the
name of the owner and a street number. Such sign must be

constructed at a size, and to specifications and styles,
established by the Committee, and must be located in a place
specified by the Committee; :

(3) one (1) project sign for any Community or .

similar development site, which sign shall not exceed in size fifty
(50) square feet, and which shall specify only the .name of the
development and developer and the name and location of the selling
agent; ,

(4) one (1) sign per Lot or Living Unit no
greater than six (6) square feet in size which includes only the
words "For Sale", the name of the selling agent and the telephone
number of said agent. Each such sign must be located a minimum of

ten (10) feet from the nearest curb on the adjoining street right’

of way. No such sign may be installed or erected (unless stating

"For Sale By Owner") until such time as the Lot or Living Unit has -

been listed by written agreement for sale with the agent named
thereon. Such sign must be removed within two (2) business days
following execution of a Purchase Contract for sale of the Lot or
Living Unit listed by said agent; :

(5) stréet or directional signs erected by
Declarant or by the Association;

(6) any sign constructed by any governmental
agency; .

. ) (7) identification and informational signs
constructed by Declarant, the purpose of which is to assist
Declarant in identifying the project and the location of Lots,

Living Units, sales offices, Amenities, sales models or other uses
within Taberna;
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(8) temporary signs denoting a particular event,
such as an open house, -subject to such rules and regulations
concerning the utilization of such signs as may be adopted from
time to time by the Association; and

(9) identification or directional signs
constructed by the owner of the Taberna Golf Club, which signs must
. .be constructed to specifications and 1nstalled in locations
approved by Declarant or by the Association, but such signs and
such locations as are approved by Declarant shall be allowed to the
owner of the Taberma Golf Club as a matter of right, as long as
such signs are maintained in a good and sightly condition.

All permitted signs, except those constructed by a
governmental entity, shall be constructed of materials, in a style,
of colors and in a locat:.on established and approved by the
- Committee.

E. There are no absolute building setback requirements
other than those that may be imposed by a local government, which
setbacks are as shown on recorded plats.. However, as suggested
setbacks, no Living Unit will be allowed within 40 feet of any
street right-of-way facing the front of the Living Unit, 20 feet
from a street not facing the front .of the Living Unit or 30 feet
from the rear Lot line, or within 15 feet of any side Lot 1line,
unless variations are approved by the Architectural Control
Committee. NOTWITHSTANDING ANY . SUGGESTED SETBACK, THE COMMITTEE
SHALL HAVE COMPLETE AUTHORITY TO DETERMINE THE APPROPRIATE BUILDING
SITE ON EACH AND EVERY LOT. THERE IS NO GUARANTEE THAT SUCH
APPROVED BUILDING LOCATION SHALL BE WITHIN THE SUGGESTED SETBACKS
SET OUT HEREIN. Furthermore, the Committee shall have the right to
vary any setbacks that exceed those imposed by the City of New Berm
for good cause shown, upon petition submitted in writing by the
owner of a Lot. The Committee shall never be obllgated to grant a
- variance. . The Committee shall not issué a variance if, in the
opinion of the Committee, such variance would have a,substantlal
adverse impact upon the value of an adjoining Lot. The owner(s) of
immediately adjoining Lots shall be given notice of the request for
a variance in writing, by the owner of the Lot seeking the
variance, at least five (5) days prior to the issuance of a
variance by the Committee.

F. Certain areas of Tabernma contain wetlands as
defined by Section 404 of the Clean Water Act. The location of the
Section 404 wetlands, as of the date of the recordation of each

_subdivision plat within Taberna, shall be denoted on each of said
-~ subdivision plats. Because of changes in groundwater -or in the
definition of Section 404 wetlands, or the interpretation of such
definitions, the locations of wetlands may vary from time to time.

Wetlands perform valuable ecological and aesthetic
functions. These functions include providing filters for storm
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water drainage and runoff, providing habitat for wildlife and
promoting proper drainage. Therefore, no £ill or substantial
alteration of any of the Section 404 wetlands delineated on any
recorded subdivision map within Taberna shall be allowed without
- issuance of a permit for such activity by the State of North

Carolina and the Corps of Engineers, an agency of the United

States of America, and without permission of the Committee, which
permission shall only be granted upon a showing of a strong- and
compelling reason for such wetland f£ill or alteration, and which
permission must be obtained prior to application for any permit
authorizing alteration of such a wetland. It is the intent of
Declarant to preserve as many of the wetlands as feasible within
Taberna to allow such wetlands to perform beneficial functions for
‘the'benefit of the residents of Taberna and surrounding properties.
NO ALTERATION OF A WETLAND WILL THEREFORE BE ALLOWED WITHIN TABERNA
UNDER AUTHORIZATION GRANTED BY ANY NATIONWIDE PERMIT WITHOUT FULL
DISCLOSURE OF THE ACTIVITY TO BE UNDERTAKEN IN ADVANCE OF SUCH
ACTIVITY, WHICH NOTICE SHALL BE GIVEN TO THE CORP OF ENGINEERS, THE
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT OF THE STATE OF NORTH
CAROLINA AND THE COMMITTEE, AND WITHOUT APPROVAL OF THE COMMITTEE.

G. The heights of structures on any Lot shall be
subject to approval of the Committee in accordance with the
standards set out in Section 5 hereunder, but no structures may

exceed in height any height limitations imposed by the City of New
Bern.

H. Fences on any Lot are subject to the complete
jurisdiction of the Committee including location, style, materials
and height. As used herein, fences shall include walls,
barricades, shrubbery or other impediments to reasonable mobility
and visibility. Absent an extraordinary showing of need by the
owner of a Lot or Living Unit, no fence shall be allowed along any
property line, no fence shall be allowed in any front yard, and no
feace shall be allowed in any side yard. The Committee shall only
approve the construction of a fence in any location upon a
determination that the fence is aesthetically pleasing; does not
detract from the reasonable value of any Lot or property-and.does

not unreasonably impede the view of any water course or .other -

~attractive feature from .any other property. The Committee shall
adopt guidelines concerning perm:.ss:.ble location of fences, and the
permissible styling and construction standards of allowable fences.

I. No satellite receiving dish, radio antennae or
other similar device shall be allowed on any Lot, except that
satellite rece:.v:.ng dishes, no greater in size than twenty four
{24) inches in diameter, shall be allowed, ‘but only upon approval
by the Committee as to the size and locatlon of such satellite
receiving dish, and only if it is located in a way to minimize the
visibility of such satellite receiving dish from any street or
adjoining property (including any Amenities). The Committee may




Bk1488 ps57H

impose screen:.ng requlrement:s by vegetation or otherwise as it
deems appropriate.

J. No boat, boat trailer, other trailer, camper,
recreational vehicle, utility vehicle or truck (to the extent that
a truck is rated as a one ton truck or larger) shall be allowed to
remain on any street right-of-way or on any Lot or on any common
‘property controlled by the Association (or any other homeowners
association within Taberma) overnight. unless it is enclosed within
a garage that has been constructed in accordance with the
provisions of these Protective Covenants, or is parked on an area
owned by Declarant or the Association designated specifically for
such purpose.

K. The Association has adopted rules and regulations
restricting the location of temporary or permanent clotheslines,
the number of vehicles that may be parked on any Lot, the number,.
type and location of trash receptacles and trash receptacle
enclosures, and the type and location of mailboxes. Such rules and
regulations shall be fully applicable and binding on the owner of
every Lot as though fully set out herein. Such rules and
regulations may be amended from time to time, with notice of such
amendments being given in writing to the owners of Lots prior to
the effective date of such amendments.

L. No activity, whether active or passive, that is
reasonably considered a nuisance by the Association shall be
allowed within Tabernma. The normal use and operation of Taberna
Golf Club shall never be deemed a nuisance. This prohibition
includes any activities within any structure, on any Lot or on any
street or common area. The Association is specifically authorized
by Section 15 of these Protective Covenants to adopt rules
regarding conduct and use of such properties; however, the
Association may f£ind any conduct or use of a Lot to be a nuisance
notwithstanding the fact that such conduct is not specifically
prohibited‘by these Protective Covenants or by an adopted rule. If
any conduct is deemed by the Association to be a nuisance, and to
the extent that such conduct is not specifically prohibited by the
prov151ons of these Protective Covenants or by an adopted rule, the
‘Association shall give written notice to the . offendlng owner
spec1fy1ng the nature of the nulsance, and requesting that such
nuisance be terminated. If any nuisance is not terminated within
a reasonable time thereafter, the Association may pursue any legal
or -equitable remedy, and may collect in any such action all
attorney’s fees incurred.

M. It is encouraged that in the fertilization on. any
Lot of any lawn or yard that liquid fertilizers (not time release
fertilizers) be utilized, so as to minimize the nutrient runoff"
from yards and lawns into surrounding bodies of water.

10
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N. In order to further encourage water conservation,
in the construction of each Living Unit water saving shower heads
and toilets shall be exclusively utilized. Such water saving
devices shall be utilized at all times thereafter.

0. At the time of construction of a Living Unit, its
owner shall cause said Living Unit to connett to the water and
sewage disposal system of the City of New Bern. All connection,
tap-on or other charges associated with such connection shall be

paid by the owner of the Living Unit. Declarant shall, at its own
" expense, cause necessary utility service to be extended along the
street right-of-way adjacent to each Lot, and shall prov1de a stub
and connection point at each Lot line.

' P. ©No Living Unit may be leased or rented for a
rental term less than one (1) month.

Q. The owner of amy Lot or Living Unit adjacent to
any pond within Taberna may, from the property owned by such owner,
utilize such pond for bank fishing purposes. No fishing shall be
allowed from the bank located on Taberna Golf Club property unless
in accordance with rules and procedures established by the owner of
the Taberna Golf Club. Ponds shall not be utilized for any other
recreational purpose, including swimming, boating, rafting or
canoeing, unless such activity is specifically approved by the
Association. No shoreline stabilization shall be allowed unless
approved by the Committee.

R. Each unimproved Lot shall be maintained in a
sightly condition, comparable to the condition of unimproved Lots
offered for sale by Declarant. In order to ensure compliance with
this requirement, the Association shall  have the right and
authority, which is specifically acknowledged by the owner of each
Lot, to go upon each Lot which is unimproved, on a frequency deemed
desirable by the Association, and cause any or each of such
unimproved Lots to be mowed, and trash and debris located thereon
to be removed. To compensate the Association for this expense, the
owner of each unimproved Lot shall pay to the Association, as
Supplemental Dues, a sum equal to the actual cost to the
Association causing this work to be accomplished.

. 8. No 51gn1f1cant clearing or landscaplng of any Lot
shall be undertaken wmore than thirty (30) days prior to the

commencement of construction on said Lot of the primary Living Unit
to be located thereon.  This provision shall not preclude the
aporoval of removal of underbrush or damaged or diseased trees.

11
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5. ARCHITECTURAL CONTROL COMMITTEE PROCEDURES.

A. Submittal of Plans. At least thirty (30) days
prior to the anticipated commencement of any Jlandscaping or
construction of any structure or improvement on any Lot, the owner
of such Lot (or his duly appointed agent) shall subm:.t to the
Chairman of the Committee a survey of the Lot, which survey shall
show each Lot corner. There shall further be shown on said survey
the proposed location of all proposed and existing structures or
improvements, including driveways, bulkheads, patios, decks and
walkways. There shall be further provided to the Committee
sufficient building elevations and landscape plans, including a
statement of exterior 'building materials and proposed exterior
colors, to allow the Committee to appropriately and accurately
evaluate what is proposed for construction on the Lot. The
location of a proposed well (if any) shall also be delineated.
Specifications for toilets and showerheads shall be included with
the submission of any plans which contemplate installation of
improvements utilizing such fixtures. The survey, building
elevations and landscape plans, shall be of professional quality.
There shall be submitted two copies of all 1nformatlon required to
be submitted.

. B. Disclosure of Contractor. The owner of each Lot
shall notify the Committee of the identity of the ‘contractor
proposed for construction of any major improvements on any Lot.
Major improvements shall be all improvements of a reasonable
construction cost of $10,000.00 or more. The owner of each Lot
shall include with the name of the contractor a statement as to.the
classification of contractor’s license held by such contractor and
the address and telephone number of the contractor. This
information shall be submitted to the Committee at time of
submission of plans, if such information is available at that time;
if the information is not available at that time, the information
"shall be submitted to the Committee at least thirty (30) days prior
to commencement of construction. NO "PRIMARY STRUCTURE MAY BE
CONSTRUCTED BY THE OWNER OF A LOT UNLESS SAID OWNER HOLDS A VALID
CONTRACTOR’S LICENSE APPLICABLE TO SUCH STRUCTURE.

C. Standards for Approval. Within thirty (30) days
after recelpt of all required information, the Committee shall
‘notify in writing the owner of the Lot whether or not the requested
improvements are approved. Unless a response is given by the
Committee within cthirty (30) days, the plan shall be deemed
approved. The response of the Committee may be an approval, a
denial, an approval with conditions or a request for additional

<. information. A request for additional information shall be deemed . -

a determination- that the information submitted was inadequate, ‘and
the 'chlrty (30) day time for response shall only commence upon
recelpt of the requested additional information. If approval with
conditions is granted, and construction then begins, the
construction shall be deemed approval by the owner of the Lot of

12




BKl‘iBB P65 77

the conditions imposed.- No response shall be required from the
Committee unless a submission contains, on 1its face, the
information required to be submitted as more fully set out
hereinbefore.

The Committee shall approve the plans as submitted, if
all required information is submitted, and the following
affirmative findings are made by the Committee:

(1) that the improvements sought to be
constructed will not have negative economic impact on any other
property within Taberna;

' - (2) that all required specific building
standards and other conditions contained within the Protective
Covenants and other applicable legal documents have been met;

(3) that the improvements are architecturally
compat::.ble with proposed or constructed improvements .on other
properties within its Community; :

(4) that the natural features of the Lot have
been retained to the maximum extent feasible;

(5) that the improvements have been situated on
the Lot within the suggested setbacks contained in paragraph 4(f)
of these Protective Covenants, or location elsewhere furthers

consistency with subparagraph (1), (2), (3) or (4) of this Section
5C; and )

(6) that the impervious surface. limitation
coverage proposed on each Lot is consistent with the requirements

of the Division of Environmental Management Coastal Storm Order
Regulations.

The owner of each proposed Living Unit shall comply with
the requirements of this Section 5, whether or not such proposed
Living Unit is to be constructed on a Lot, or on an unsubdivided
development site. The developer of any development site proposed
. for construction of L1v1ng Units not to be conveyed by Lot shall

further abide by the provisions -of this Section 5, and shall submlt
the requlred information for the entire development site.

Not:w:.thstand:.ng the procedures contained within this
Section 5, review of 'proposed. minor construction or proposed
improvements to existing structures, or winor landscaping, may be
delegated to a sub-committee and may be réviewed in accordance with

abbreviated procedures adopted and published by the Committee from
time to time.

D. Right of Appeal. Any owner disagreeing with the
fwndlng of the Committee may appeal the decision to the Board of
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Directors of the Association by giving written notice of appeal t:o
the President of the Association within fifteen (15) days following
receipt of notice of denial (or notice of imposition of conditioms
unacceptable to said owner). The Board of Directors of the
Association shall then review the plans, giving the Chairman of the
Committee the opportunlty to present to the Board of Directors of
the Association specific reasons why the plans were denied, in the
presence of the owner or his agent, and the owner or his agent may
present information challenging the findings of the Committee. The
decision of the Committee shall only be overridden by unanimous
vote of the Board of Directors of the Association.

E. Notices. All notices required to be given herein
shall be given in writing, hand-delivered or mailed postage
prepaid, return receipt requested, and the Committee shall be
obligated to spec:.fy the particular grounds upon which denial of
any application is founded. One set of plans, denoted as approved
(or approved with specified conditions) shall be retained by the
Committee and the other shall be returned to the applicant.

F. The Association shall specifically have the
right to adopt a fee schedule and in accordance therewith to charge
a non-refundable fee for plan review by the Committee. The fee
schedule may include different fees. for different 1levels of
proposed construction, such as a new construction of a residence,
modification of an existing residence or construction of a fence.

G. The Association shall have specific authority to
collect a construction deposit from the owner of every Lot causing
construction to be done on said Lot, which deposit shall be made
for the purpose of providing for the administrative cost of
inspection of the construction site and site alteration,
reimbursement for damage to Association Properties or rights of way
incurred dur:.ng the construction process, and to ensure that
construction (including landscaping) is completed in a timely
manner and in accordance with the plans approved by the Committee.
In order ‘to collect such deposit, the Association shall adopt and
publ-sh a schedule of deposits, and shall uniformly collect the
deposit from all Lot owners during the period of time in which such

requirements are in full force and effect. A portion of such-

" deposit may be retained for administrative costs, and the balance
will be refunded upon completion of construction and landscaping,
less reasonable deductions for damages to rights of way or
Association Properties, or for other reasons specified in the
schedule adopted by the Committee.

6. ASSOCIATION.

A. Membership. The owner or owners of every Lot
and/or Living Unit shall be a voting member of the Association.
However, only one vote shall be allowed per Lot with Living Unit.
To the extent that there is more than one owner of any one Lot

14
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and\or Living Unit, said owners shall determine among themselves,
and designate, one voting member, which voting member shall cast
the vote allocated. If the owners cannot agree among themselves,
the Board of Directors of the Association shall determine and
designate a voting member from among the owners. The Association
shall be governed by a Board of Directors, selected in accordance
with the By-Laws of the Assoc1atlon, and the Association shall
operate and do business in accordance with the terms of its
By-Laws. The Board of Directors of the Association shall select
the Committee in accordance with the By-Laws.

B. Streets. Declarant shall construct all streets
within Taberna to standards specified by the City of New Bern for
residential streets. Upon completion of construction of such
‘streets, and to the extent that such streets are dedicated as
public streets, the maintenance thereof shall be assumed by the
City of New Bern in accordance with the pollc1es and ordinances of
the City of New Bern. Declarant shall maintain such streets to

standards imposed by the City of New Bern until the earlier of the
following:

(1) Transfer of the maint:enance responsibilities
for any street to the Association or to any other Association
chartered to administer any Community withan Taberma, which
transfer shall only be made at such time as said streets meet all

applicable standards so as to qualify for acceptance by the City of
New Bern; or

(2) Acceptance by the City of New Bern of
maintenance responsibilities for such street.

Nothing contained herein shall prohibit Declarant
from constructing private streets, not offered for dedication to
the City of New Berm, which streets are to be owned and maintained
by the Association, or by another association created for the
purpose, in part, of maintaining such prlvate streets. Any such
- private streets shall be constructed in accordance with the
. standards for private streets established by the City of New Bern.

C.. Street Lighting. The Assoc;atlon shall further
at all times maintain in good, working condition all street lights
or area lights constructed within any Community and constructed for
common benefit, to the extent such street lights or area lights are
not owned and/or maintained by a public utility or by the City of
New Bern. The Association shall further have the responsibility of
maintaining a sightly appearance along all street rights-of-way,

utility easements adjacent thereto and the Pedestrlan Access
System.

D. Association Property Ownership and Maintenance.
The Association shall have the responsibility of maintaining in
good condition all Association Property and improvements thereon

15
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when and if conveyed to the  Association in accordance with the
provisions of these Protective Covenants, and thereafter shall be
responsible for adopting rules and regulations governing
utilization of such Association Property (subject to the
limitations contained herein). To the extent deeded to the
Association, the Association shall be obligated to accept ownership
of all Association Property designated on any recorded subdivision
plat of any portion of Taberna made subject to the terms and
provisions of these Protective Covenants. Declarant is not
obligated to and will not convey to the Association the Taberna
Golf Club or any of its property (real or personal).

Unless maintained by the City of New Berm, the
Association shall maintain in good and sightly condition all
components - of the entrance to Taberna leading from Highway 70,
:mclud:.ng but not limited to landscaping, fencing, fountains,
signs, irrigation systems, lighting, and Pedestrian Access System
associated therewith.

E. Services and Assistance of the Association. To
the extent necessary, the Association may employ personnel
necessary to perform its obligations, or needed to benefit the
owners of Lots and Living Units within Taberna. The Association
shall have the obligation to provide for itself and for the benefit
of each owner all necessary professional services to promote the
proper maintenance of all Association Properties and to provide the
smooth, proper and legal administration of the Association. These
services may include services of an engineer, lawyer, accountant or
other professional. The Association is specifically authorized to
provide such other incidental services for the benefit of Taberna
-and in the management of the Association as deemed reasonably
necessary by the Board of Directors of the Association. The
Association shall maintain specific Association Properties in
‘accordance with standards established by Declarant in any amendment
to these Protective Covenants or in any deed of conveyance to the

- Association.

The Association shall have the opt10na1 authority to
provide any service it believes desirable, including, but not
limited to'cable television, waste collection or utility service.
Such services may be provided by the Association directly, by a
" subsidiary owned by the Association or by contract with a third
party. Assessments may be collected from Lot and Living Unit
owniers to pay for the provision of such services. Such services

must be for the benefit of owners of Lots or Living Units.

_ F. Reserves. The Association need not maintain a
‘capital reserve fund for public street replacement because of the
likelihood that the City of New Bern will assume maintenance
responsibilities for all streets at or soon after the time of
relinquishment of such maintenance by Declarant. However, to the
extent that the Association owns or is responsible for the
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malntenance of private streets,-a reserve fund for private street
maintenance may be maintained by the Association. Reserve funds

for Amenities 1located on Association Propertles need not be
maintained until such time as an Amenity is constructed and
conveyed to the Association.’ Following such construction and
conveyance, the Association shall maintain reasonable reserves for
replacement of depreciable tangible assets, including, but not
limited to structures, parklng' areas, bike paths, 1lakes, and
Amenities located on Association Properties. Reserves shall be
‘maintained based on an estimation of the life of an asset, and may,
at the discretion of the Board of Directors, be based on estimated
replacement cost utilizing current values as of the date of the
then budget year. The Board of Directors of the Association shall
not be liable to any owner or to any third party for failure to
‘maintain adequate reserves to the extent that said Board of
Directors in good £aith attempts to comply ‘with the reserve
obligations contained within these Protective Covenants,
notw;thstandlng'the fact that a significant expenditure is required
in a greater amount or at an earlier date than had been reasonably
anticipated. Declarant, at time of conveyance of Association
Propertles to the Association, shall convey the Amenities thereon

in good and usable condition; such Amenities need not be "like
new, " however.

G. Dues and Assessments. In order to fund the
Association’s obligations, the owner 'of every Lot and\or Living
Unit is obligated and bound, whether or not expressly stated in any
instrument of conveyance, to pay to the Association the following:

(1) annual charges or dues, including
Supplemental Dues; and

(2) special assessments; and

(3) fees, charges or deposits as.specifically
authorized by these Protective Covenants.

All such assessments, dues and fees, together with any
interest thereon, shall be a charge on the Lot and\or Living Unit
and shall be a continuing lien upon the property against which such
charges are made. Liens shall be perfected in the manner of a
mechanic’s or materialmen’s lien under North Carolina General
Statutes, "and any lien for dues unpaid shall be filed within nine
(2) months after the due date of the payment of such assessment.
The due date shall be the first day of the fiscal year of the
Association, as to annual dues and Supplemental Dues; and the date
established for payment of a special assessment, .as more fully set
out hereinafter. Any such lien may be enforced in the manner of a
deed of trust with power. of sale, as allowed by North Carolina
General Statutes, through -a foreclosure proceeding. This
instrument shall be deemed to give to the President of the
Association, or his designee, said power of sale.

17
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Annual dues shall be in an amount determined by a
majority vote of the Directors of the Association. Supplemental
Dues shall be an amount as specified by these Protective Covenants
and amendments hereto. The initial annual dues for each Lot shall
be $50.00 per Lot. The annual dues may be altered for any fiscal
year of the Association beginning with the fiscal year commencing
January 1, 1998. The amendment to these Protective Covenants
.subjecting a development site to the provisions of these Protective
Covenants shall specify the beginning date for dues payments per
Living Unit when constructed thereon. As more fully set out
hereinbefore, Declarant may convey multiple Lots or unsubdivided
sites to a builder or developer for the purpose of constructing
Living Units thereon for sale to the ultimate users; to the extent
such election is made by Declarant, the collection of dues for such
Lots or properties may be delayed until after the Living Units are
.constructed thereon and such Living Units are offered for sale, to
the extent the amendments subjecting such Lots to the terms of
these Protective Covenants so specifies the commencement date for
the payment of dues.

The Association shall have authority to collect as a
surcharge additional dues (not in the mnature of a special
assessment) on an annual basis against Lots particularly benefited
by the existence, location or use of Association Properties, which
benefit is over and beyond the benefits to other members of the
Association ("Supplemental Dues"). Such surcharge shall be
included within the budget of the Association each year, and shall
be due and ‘payable by each owner benefited thereby. These
Protective Covenants, or an amendment hereto annexing additional
properties, may specify properties subject to such Supplemental
Dues, but it is expressly authorized for the Association to charge
the owner of any Lot with frontage on any pond maintained by the
Association annual Supplemental Dues of $25.00 (commencing with the
1996 fiscal year of the Association). Such Supplemental Dues for
pond maintenance shall increase or decrease annually in an amount
equal to the percentage increase or decrease in the regular dues
(without consideration of the Supplemental Dues) due and payable by
members of the Association from year to year. All such. receipts
-from Supplemental Dues shall be considered general funds of the
Association, and need not be maintained in a separate or de51gnated
.escrow account. The Association shall maintain all lakes or ponds
to the extent that the same are Association Properties and are not
owned by the owner of the Taberna Golf Club. The owner of each Lot
adjoining any lake or pond owned by the Association shall be
responsible for maintaining such lake or pond to its high water
] mark as a part of the property owned by said owner; however, no
" such owner shall take any action within any reserved maintenance
easement adjoining any such pond or lake so as to interfere with
the ability of the Association to send representatives onto . such

easement for any purposes required relating to the maintenance and
upkeep of such lake or pond.
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A special assessment may be levied from time to time by
vote of a minimum of 70% of the total votes cast in any regular or
special meeting, called in accordance with the By-Laws. A special
assessment may be made for any. purpose for which expenditures are
allowed in accordance with this Declaration. The resolution
approving a special assessment shall specify the date payable. All
special assessments shall be assessed equally against all Lot
owners. In no event shall any regular or special assessment be
levied against the owner of Taberna Golf Club.. : :

Notwithstanding any provisions of these Protective
- Covenants, including this Section 6, the Board of Directors shall
have authority to levy any special assessment against the owners of
Lots (but in no event against the owner of Taberna Golf Club) if,
in the sole discretion of said Directors, the assessment is
reasonably required to protect properties impacted or about to be
impacted in case of an emergency, such as a storm. In such event,
the Directors shall give written notice to the members so affected
as promptly as possible after the determination of said assessment
and the action shall be binding as though ratified by the reguisite
vote of the owners. .

7. ENFORCEMENT. These Protective Covenants, including
any amendment hereto, wmay be enforced by any individual Lot or
Living Unit owner; by the Association, upon approval by its Board
of Directors; or by Declarant, as long as Declarant owns any
property within Taberma. Appropriate remedies shall include, but
are not limited to, specific performance. In any action to enforce
these Protective Covenants, including any action to collect dues or
assessments, either regular or special, or to foreclose upon any
real property for non-payment of such dues or assessment, all costs
associated with said collection, including court costs and
reasonable attorney’s fees, .shall be collected as an additional
charge. In addition, interest at. the rate of eighteen percent
(18%) per annum shall be collected from the due date of any dues or
assessment, until paid in full.

The State of North Carolina has given specific
authority to enforce these Protective Covenants to the extent
necessary to cause compliance with the impervious surface
limitations imposed by the North Carolina Coastal Storm Order
Regulations. The remedies available to the State of North.Carolina
include, without limitation, the remedy of specific performance.
None of the impervious surface limitations contained herein may be
altered without the prior approval of the State of North Carolina.

8. SETBACKS AND PEDESTRIAN EASEMENTS. All setback and
building restriction areas, and allowable building areas, as shown
on any recorded subdivision plat of any Community, shall be
- incorporated herein by reference. The setback and building

restriction areas may be varied by the Committee for good cause, as
allowed by Section 4E of these Protective Covenants, except that no.
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setback imposed by the City of New Bern can be waived by the
Committee without there first being granted a variance by the City
of New Bern. To the extent that portions of the Pedestrian Access
System are designated as Pedestrian Easements on subdivision plats
of Communities within Taberna, such easements are for the benefit
of the Association and its members. To the extent that any such
easement crosses the boundaries of any Lot, the owner of the Lot
shall take ownership of said ‘Lot subject to said easement, and the
owner of such Lot shall construct no structure nor conduct any
activity that reasonably impedes the free use of the Pedestrian
Access System by those entitled to its use. The Association shall
adopt rules and regulations governing use of such Pedestrian Access
System and shall maintain such Pedestrian Access System in usable,
clean and sanitary condition.

S. AMENDMENTS . These Protective Covenants shall
continue in full force and effect until 12:00 noon on January 1,
2008, at which time they shall automatically extend for add1t10nal
successive periods of ten (10) years, unless a document terminating
or modifying these Protective Covenants is recorded prior to any
renewal date in the office of the Register of Deeds of Craven
County, which amendment shall require approval of sixty-seven
percent (67%) of the Lots and Living Units subjected to these
Protective Covenants (including any amendments hereto). No
amendment shall alter the rights or obligations of Declarant
without Declarant’s written consent. No amendment shall become
effective until recorded in the Office of the Register of Deeds of
Craven County. No amendment which affects or impacts Taberna Golf
Club or the ownershlp or operation thereof, or which imposes any
obligation on or impairs any rlght of the owner of Taberna Golf
Club, shall be made without the prior, written consent of the owner
of Taberna Golf Club and no such amendment shall be binding upon

Taberna Golf Club or the owners thereof or the holders of deeds of
trust thereon.

10. BINDING EFFECT. All covenants, restrictions;
reservations, easements and privileges contained herein shall run
with the land and the grantee, by accepting any deed to any portion
of such land subjected hereto, accepts the same subject to these
Protective Covenants and its terms and conditions and agrees for
himself, his heirs, successors and assigns, to be fully bound by
each and all of the terms and conditions of these Protective
Covenants, jointly, separately, and severally.

11. RESERVATION OF RIGHTS. Declarant hereby reserves
the right to utilize all streets and roads within each Community
for purposes of ingress and egress to properties within Taberna
owned by it, or for purposes of providing access to other
contlguous properties. owned by it. This right shall be assignable
by Declarant to successors in dinterest to it of properties
described on Exhibit A, or any other properties allowed to be
annexed to the terms of these Protective Covenants. Any: utility
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easements reserved as shown on any recorded plat (and all roadways
shall be deemed for this purpose a utility easement) shall be
available for wutilization by Declarant, authorized utility
companies (including the City of New Bern), or by the owner of any
Lot or Ln.v:.ng Unit within Taberna, for purposes of providing
utility services or necessary drainage, but as to Lot or L1v1ng

Unit owners, only upon approval of the Association glven by its
" Board of Directors. ‘

12. RESUBDIVISION. No resubdivision of any single Lot
shall be allowed, if any resulting Lot will be smaller in size than
any of the Lots resubd1V1ded prior to resubdivision, except that
nothlng contained herein shall prohlblt the owner of a Lot from
conveying by deed or easement a portlon of a Lot to an adjoining
Lot owner for the purpose of curing an - encroachment or setback
violation. Nothing contained herein shall prohibit conveyance of
more than one Lot, or portions of contiguous Lots, as long as the
resulting Lot or Lots are greater in size than those originally
subdivided. The deed of conveyance of any such resubdivided or
recombined Lots shall restrict the construction thereon to one
Living Unit per redivided Lot, so that the maximum number of homes
which can be constructed within each Community shall not increase.
Upon the recombination of any Lots to reduce the total number of
allowable building Lots within a Community, £for purposes of
membership in the Association and for purposes of the payment of
dues and assessments, any recombined Lots shall be considered a
single Lot upon recordation of a plat so showing in the office of
the Register of Deeds of Craven County. Furthermore, should any
Lot be determined by Declarant to be unbuildable, and should such
Lot then be deeded to the Association as Association Property, or
dedicated by Declarant as recreation or open space area for the
benefit of the Association, all by document duly recorded in the
office of the Register of Deeds of Craven County, there shall be no
further dues or assessments owed f£rom the date of such recordation;
however, any dues prepald shall not be reimbursed.

13. UTILITY EASEMENTS. There is hereby reserved for the
benefit of the Association, the City of New Berm, the owner of
Taberna Golf Club and -the owner of each Lot and Living Unit a
utility, drainage and maintenance easement running parallel to each
street a width of 10 feet, and parallel to each side and rear Lot
line a width of £five feet, and adjacent to (but not located
thereon) the Taberna Golf Club property a width of ten feet.
Utilization of any easement by anyone other than the Declarant, Lot
owner across whose lot which such easement runs,’ the City of New
Bern or a public utility (or the owner of the Taberna Golf Club, as
to easements adjacent thereto) shall be made only upon approval of .
the Board of Directors of the Association. There is further
reserved for the benefit of Declarant and any assignee (including
the owner of Taberna Golf Club) an easement ten feet in width
adjacent to the Taberna Golf Club. This easement may be utilized
by the Declarant or by the owner of the Taberma Golf Club for
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purposes of construction and maintenance on and for the golf
course, and no improvements or plantings shall be made by the owner
of any Lot within such easement area except normal grass or lawn,
and no approvals shall be reguired by the Association.

14. MINOR AMENDMENT. Declarant, or its successors or
assigns, shall be allowed to amend these Protective Covenants,
notwithstanding any other provision contained herein, and without
joinder of any other party, for the purpose of correcting any
discovered error contained herein, clarifying any ambiguity
contained herein, or adding or deleting any incidental provisions
deemed in the sole discretion of Declarant to be in the best
interest of Taberna, and the owners therein. ' This right may be
exercised, and shall be effective, only upon the recordation of a
"Correct:ed Declaration” in the office of the Register of Deeds of
GCraven County, which Corrected Declaration shall specifically
reference this document ’ and the provision impacted.
Notwithstanding this provision, no amendment affecting in any way
the property or the ownership of Taberma Golf Club shall be
recorded without the consent of the owner of Taberma Golf Club.

15. RULES. The Board of Directors may from time to time
establish rules for use of any property within Tabernma in order to
protect the value of Lots, the aesthetic qualities of each
Community and the tranquility of the owners. Said rules may
include, but are not limited to, reasonable restrictions on pets,
rental use of homes, and parking of cars, trailers, boats, campers
and other vehicles on Lots and streets. All such rules shall be
effective after written notice of adoption is mailed to the record
owners of all Lots and Living Units as of the date of the adoption
of such rule. All such rules shall be enforceable as though set
out within these Protective Covenants.

16. GOLF COURSE. Each owner acknowledges that own:.ng
property adjacent or in close proximity to a golf course involves
certain risks which may have an affect on the utilization .or
enjoyment of such Lot. Owner acknowledges that such risks may
include  (as examples and not as a limitation on the generality of
such risks) golf balls being hit into a Lot, with the potential of
causing. bodily injury or physical damage to property, and further
including golfers coming onto a Lot to look for errant golf balls.
Owvner hereby expressly assumes such risk and agrees that neither
Declarant nor any other entity owning .or managing the golf' course
shall be liable to any owner of any Lot or anyone claiming any loss

- or damage, including, without lz.mltatn.on, indirect, spec1al or
‘consequential loss or damage arising from personal injury,

destruction of property, trespass or any other dlleged wrong or
entitlement to remedy based upon, due to, arising from or otherwise
relating to the proximity of any Lot to the golf course, including,
without limitation, any claim arising in whole or in part from. the
negligence of Declarant or any other entity owning or managing the
golf course. Each owner hereby agrees to indemmify - and hold
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harmless Declarant or any other entity owning or managing the golf
course against any and all claims by said owner and his guests,
invitees or licensees with respect to the above. Nothing in this
paragraph shall restrict or limit any power of Declarant or any
other entity owning or managing the Tabernma Golf Club to change the
design of the golf course, and such changes, if any, shall not
nullify, restrict or impair the covenants and duties of the owner
of any Lot contained herein.

Every Lot and development site is burdened with an
easement permitting golf balls unintentionally to come upon the Lot
or site and for golfers at reasonable times and in a reasonable
- manner to come upon the exterior portions of the Lot or site to
retrieve errant golf balls; provided, however, if any Lot is fenced
or walled as approved in accordance with this Declaration by the
Association, the golfer shall seek the owner’s or occupant’s
pérmission before entry. Declarant shall use its best efforts to
have the entity owning, managing or operating the Taberma Golf Club
conspicuously to denote all property on any Lot or building site as
out of bounds. Every owner of every Lot or Living Unit, by
acceptance of delivery of a deed, assumes all risks associated with
errant golf balls, and each such owner agrees and covenants not to
make any claim or institute any action whatsoever against
Declarant, the golf course designer or operator or any other party
relating to the design and utilization of the Taberna Golf Club
relating to any errant golf ball, any damages caused thereby, or

for negligent design of the golf course or siting of the Lot or
Living Unit.

Declarant agrees to record in the Office of the Register
of Deeds of Craven County a restrictive covenant for the benefit of
the Association and all of its members, which restrictive covenant
shall, for a period of not less than seventy-five (75) years from
such recordation, limit the use of the Taberna Golf Club property

to use as a golf course and related or other recreational uses
(such as swimming or tennis).

17. AMENITY UTILIZATION. By virtue of ownership of a
Lot or Living Unit, its owner (and his guests, subject to rules and
regulations of the Association) shall. have the right, without
payment of user fees, and as long as such owner is current in the

payment of dues and assessments properly due and payable to the

Association, to utilization, upon completion of construction and
upon dedlcatzon, of the Pedestrian Access System, and such other
Amenities as may be located within Taberna other than on property
of the -Taberna Golf Course, unless a particular Amenity has been
designated for utilization by a particular group of Lot owners by
an Amendment to these Protective Covenants annexing additional
properties to the terms and provisions herein contained. THE OWNER
OF EACH LOT OR LIVING UNIT, HOWEVER, SHALL HAVE NO DIRECT OWNERSEIP
IN ANY OF SUCH IAMENITIES OR ASSOCIATION PROPERTIES; ACTUAL
OWNERSHIP OF ALL OF THOSE DESIGNATED AMENITIES AND ASSOCIATION
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PROPERTIES SHALL BE CONVEYED BY DECLARANT TO THE ASSOCIATION
FOLLOWING COMPLETION OF CONSTRUCTION OF SUCH AMENITIES.

THE OWNER OF EACH LOT OR LIVING UNIT ACKNOWLEDGES THAT
MEMBERSHIPS ENTITLING USE OF THE TABERNA GOLF CLUB WILL BE OFFERED
BY DECLARANT OR ITS SUCCESSOR IN OWNERSHIP TO THE TABERNA GOLF
CLUB, IN ACCORDANCE WITH SUCH TERMS AND CONDITIONS AS ESTABLISHED
FROM TIME TO TIME IN THE SOLE DISCRETION OF THE OWNER OF SUCH
FACILITIES. WHEN MEMBERSHIPS ARE MADE AVAILABLE, THE OWNER OF EACH
LOT AND LIVING UNIT MAY APPLY FOR MEMBERSHIP ON THE TERMS MADE
AVAILABLE BY THE OWNER OF SUCH FACILITIES. THE OWNER OF EACH LOT
AND LIVING UNIT ACKNOWLEDGES THAT, BY PURCHASING OR PAYING FOR ANY
LOT OR BY ACQUIRING MEMBERSHIP IN THE ASSOCIATION, SAID OWNER DOES
NOT ACQUIRE ANY VESTED RIGHT OR EASEMENT, PRESCRIPTIVE OR
OTHERWISE, TO USE ANY PORTION OF THE TABERNA GOLF CLUB, NOR DOES
SUGH OWNER ACQUIRE ANY OWNERSHIP OR MEMBERSHIP INTEREST IN THE
TABERNA GOLF CLUB. FURTHERMORE, THE ASSOCIATION HAS NO VESTED
RIGHT OR EASEMENT, PRESCRIPTIVE OR OTHERWISE, OR ANY OWNERSHIP
INTEREST IN THE TABERNA GOLF CLUB. ALL SWIMMING FACILITIES AND
"TENNIS COURTS MAY BE LOCATED ON THE TABERNA GOLF COURSE PROPERTY,
AND, IN ORDER TO UTILIZE SUCH FACILITIES, THE OWNER OF A LOT SHALL
BE REQUIRED TO BECOME A MEMBER OF THE TABERNA GOLF CLUB.

18. COMPLETION OF IMPROVEMENTS. Declarant warrants and
represents that the following improvements will be substantially
completed on  the following schedule, subject to conditions
reasonably beyond the control of Declarant;

. A. Golf Course. December 1, 1997. Construction
will commence no later than May 1, 1996, and will proceed in
reasonable due course until completion. .

B Golf Course Clubhouse. December 1, 1998.
C. Swimming Pool. December 1, 1998.
D

Tennis Courts. Four tennis courts by Décember 1,
1998.

E. Pedestrian Access System. As to each Community,
the Pedestrian: Access System therein will be installed within said
Community within one (1) year following conveyance of any Lot shown
on a recorded SUblelSlon plat of said Community.

F. Brice's Creek. Association Property providing
access to Brice’s Creek of. a size of one acre or greater adjacent
to Brice’s Creek, will be conveyed to the Association, improved so
as to provide non-vehicular access to Brice’s Creek, on or before
December 1, 1999.

19. 1uggzgzgg;_§zgggzggg§ Nothing contained herein
shall prohibit in any way the construction of incidental structures
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relating to Taberna Golf Course facilities or for recreational uses
of Association Property.

20. ADJACENT PROPERTIES. Declarant expressly reserves
the right to utilize one or more public roads or streets within
Taberna for the purpose of providing access to other properties
owned by Declarant or by Weyerhaeuser Company, whether or not such
.properties are annexed to the terms and provisions of these

- Protective Covenants as allowed by Section.2 of these Protective
Covenants.

21. PHASE 1 RESTRICTIONS AND LIMITATIONS. The following
restrictions and limitations shall apply to Phase 1 Lots (Lots on
- property described in Exhibit B) only.

A. The minimum square footage of heated, enclosed
living space for each approved Living Unit constructed on Lots 1
through 78 shall be 1500 square feet for single-level homes and
1800 square feet for two-level homes; a minimum of 1,200 square
feet of such space must be located in the first living floor of the
Living Unit. Notwithstanding the above stated limitations, the
minimum square footage of heated, enclosed living space for each
approved Living Unit constructed on a Lot with a boundary
contiguous with any portion of the Taberna Golf Club (Lots 81
through 90) shall be 2000 square feet for single-level homes and
2200 square feet for two-level homes, a minimum of 1400 square feet
of such space being located in the first living floor of the Living
Unit. The minimum square footage of heated, enclosed living space
for each approved Living Unit other than those specified above
within Phase I shall be 1800 square feet for single-level homes and
2000 square feet for two-level homes, a minimum of 1300 square feet
of such space being located in the first living floor of the Living
Unit. Carports, garages, attics, porches, patios, decks and
basements shall not be considered heated, enclosed living space.

B. Eadh Lot shall be limited to an amount of
lmpEIVlouS surface as set out in Exhibit C attached hereto.

C. The lake located adjacent to Lots 55 through 58
and Lots 63 through 74 shall be deeded to. the Association as
Association Property. Such Lots shall be considered lakefront
Lots, and shall be subject to the lakefront Supplemental Dues set
out hereinbefore. The Association Properties adjoining said lake
shall be available for use by all members of the Association;
however, such uses shall be 1limited by rules adopted the
Association, and such rules shall allow only passive recreational
activities thereon, which activities are not intended to encourage
vehicular traffic or excessive noise. The adjoining Association
Properties to the lake shall be primarily for the purpose of
creating open space and allowing pedestrians access to view and
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fixtures and improvements as a portion of the Pedestrian Access
System, as well as benches, gazebos, and picnic facilities.

22. SIGNAGE. Signage may be erected by Declarant, for
the benefit of Declarant, the Association or the owner of the
Taberna Golf Club on any of the Association Property or within any
roadway or utility easement. 2All signs for the benefit of the
Taberna Golf Club-shall be maintained by the owner of the Taberna
Golf Club; and all signs for the benefit of the Declarant shall be
maintained by Declarant; and all signs for the benefit of the
Association and its members, including directional signs and
Community - identification signs, shall be maintained by the
Association. )

23. NOTIFICATION. These Protective Covenants require in
several instances that notification of rules or regulations adopted

by the Association, or other actions taken by the Association, be

noticed to owners of all Lots. This requirement shall be deemed
satisfied upon posting of the notice on a designated Association

.notic¢e board on Association Property or at the Taberna Golf Club,

with such notice mailed to the last known address of the owner of
each Lot, which notice may be sent with the annual dues statement
or otherw1se.

IN WITNESS WHEREOF, the undersigned have executed this
instrument under authority duly given as of the day and year first
above written.

SER REAL ESTATE COMPANY

(l/ééid':@:’_‘

1£n%% AﬁFISTANT VICE qgssxq

L—-—‘—-l_

,Ms smmmk
I$£%§§£:SE§?) v
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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN

I, 411/1&&[ IQUE. a Notary

Public, certify that Man_ W, Kat{ley personally came
before me this day and acknowledged /that he/she - is Assistant
Secretary of WEYERHAEUSER REAL ESTATE COMPANY, a corporation, and
that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by John M. Doughty, its
Assistant Vice President, sealed with its corporate seal, and
attested by himself/herself as its Assistant Secretary.

. WITNESS my hand and official seal, this g day of
- Movtmben , 1995.

1T 0:_:£:=— —— -
o ‘:. L.:';:}';"ll,.:'{;:ﬁ’:
SN2 197
Sovs = o
- AN : : Notary Public
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BOUNDARY DESCRIPTION
’ OF
TABERNA

All that certain tract or parcel of land lying and being in Township No. 7, Craven
County, North Carolina and being more particularly described as follows:

Beginning at a point on the northeasterly bank of Brice’s Creek, the westerly common
corner between Erika Sellhorn and Weyerhaeuser Real Estate Company as shown ox; that
‘ certain plat entitled "Boundary Survey of Craven 32 for Weyerhaeuser Real Estate” prepared
by Robert M. Chiles, P.E. and recorded in Plat Cabinet F, Slide 177F at the Craven County
Registry; thence from said point of &@g with and along the Selihorn line North 79° 55’
28" East 1267.86 feet, North 83° 55’ 28" East 464.64 feet, North 80° 15’ 28" East 1980.00 feet,
North 79° 55° 28" East 355.08 feet and North 80° 15’ 28" East 1188.00 feet to a point in the
west line of the right of way of the Old New Bern to Morehead Road (now ﬁowell Road, SR
1111); thence leaving the line of Erika Sellhorn and running along the west line of said road
right of way South 03° 05’ 47" East 1154.88 feet 10 a point in the center of a ditch; thence
+ crossingthe Old New Bern to Morehead Road (nowHoﬁrell Road, SR 1111)and up the center

_of'said ditch with JamesE. Hogan’sandJ. W. Brpwn’s line North 59° 34’ 51" East 243.77 feet,
~ South 82° 51’ 09" East 242.24 feet, South 82° 32’ 32" East 158.43 feet, South 82° 57° 52" East
128.44 feat a.nd South 82° 15’ 51" East 152.04 feet to an iron stake; thence with J. W. Brown’s
line North 24° 53’ 58" East 173.2'} feet, North17° 59° 47" East 16.14 feet, North 12° 06’ 42';
East 170.25 feet, North 08° 41° 01" East 64.77 feet, North 08° 04’ 19" East 124.23 feet, North

04 44’ 16" East 65.86 feet and North 07° 09° 25" East 734.70 feet to an iron pipe, Phillip
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04° 44’ 16" East 65.86 feet and North 07° 09° 25" East 734.70 feet to an iron pipe, Phillip
Sellhorn’s line; thence with Selthorn’s line North 80° 14’ 13" East 877.57 feet to a point, being
Frances Finch’s northwest corner; thence with Finch’s line South 30° 38 13" East 1675.30 feet
to a point, a corner of said Finch; thence with Finch’s line North 49° 08 41" East 825.00 feet
to a point in the west line of the right of way of the Atlantic & North Carolina Railroad; thence
with the west line of said right of way South 25° 31° 56" East 1555.86 feet to a new point;
thence crossing the right of way of the Atlantic and North Carolina Railroad North 63° 30" 14"
East 100.02 feet to a point, the northwesterly comer of the Weyerhaeuser Real Estate
Company, formerly the Evelyn C. Register property; thence North 63° 30’ 14" East 380.97 feet
to aniron pipe in the westerly right of way line of U. S. Highway 70; thence with and along the
westerly right of way line of U. S. Highway 70 South 26° 29° 46" East 650.00 feet to an iron
pipe, being the southeast comer of the Weyerhaeuser Real Estate, formerly Luther Gibson
property; thence South 48° 41° 14" West 4(?6.64 feet to a point in the easterly right of way of
the A‘tlantic and North Carolina Railroad; thence c'dntinuing across the Atlantic and North
Carolina Railroad South 48° 41’ 14" West 103.90 feet to a point in the westerb.( right of way
of said railroad; thence with and alon'g. the w&stefly right of way of the Atlantic and Nofth
Carolina Railroad South 25° 35° 10" East 469.43 feet to an iron pipe, being the northeast
corner of the "Battle of New Bemn Site" as designated on the Weyerhaeuser Real Estate plat
recorded in Plat Cabinet F, Slide 177F; thence leaving said railroad right of way and running
along and with the line of said "Battle of New Bern Site” South 71° 27° 47" West 1389.94 feet

.to an iron pipe and South 25° 32’ 42" East 550.03 feet to an iron pipe near the run of Boleyn
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Creek; thence South 25° 32’ 42" East 6.47 feet to a pomt in the run of Boleyn Creek; thence |
along and with the run of Boleyn Creek and crossing Howell Road, SR 1111 for the following
courses and distances: South 84° 58’ 13" West.75.92 feet, South 64° 24’ 07" West 85.80 feet,
South 29° 51" 27" Wesi 51.53 feet, South 09° 40° 03" East 41.22 feet, South 22° 57’ 23" West
100.71 feet, South 23° 36’ 51" West 165.58 feet, South 73° 49" 14" West 62.64 feet, South 28°
17’ 53" West 100.17 feet, South 52° 37 22" West 73.77 feet, South 27° 23’ 37" West 62.14 feet,
Séuth 03° 52’ 18" East 59.11 feet, South 76° 51° 19" W&t 85.15 feet, North 83 41" 06" West
51.18 feet, South 59° 04’ 06" West 37.87 feet, North, 87° 39’ 05" West 56:(;7 fe;e;, South 50° 00’
07" West 70.80 fect, South 52° 08’ 46" West 52.14 feet, North 77° 56* 54" West 89.45 feet,
South 83° 58’ 01" West 42.06 feet, South 67° 25’ 47" West 49.92 feet, North 57° 20’ 06" West
27.97 feet, North 49° 53’ 00" West 57.27 feet, South 27° 35’ 31" West 62.72 feet, South 18° 05
37" West 102.43 feet, South 43 °17” 36" West 46.71 feet, South 41 °10° 51" West 61.17 feet,
South 52° 38’ 35" West 49.59 feet, South 10 °53’ 54" West 94.65 feet, South 10° 22’ 59" East
46.88 feet, South 07° 18° 50" West 96.26 feet, South 11 ©03’ 53" East 56.08 fest, South 15° 03’
27" West 91.09 feet, South 56° 30’ 17" West 44.87 feet, South 16° 32 33" West 88.41 f.ee'l, South
| 67° 24’ 42" West 86.70 feet, North'61° 50° 50" West 74.33 feet, Sm.nh 60° 28’ 40" West 46.71
feet, North 79° 12’ 08" West 69.03 feet, North 55° 37" 38" West 78.39 feet, South 67° 42 58"
West 64.85 feet, North 74° 35" 32" West 113.34 feet, South 81° 38’ 08" West 74.52 feet, South
55° 00’ 47" West 86.26 feet, South 78° 16’ 27" West 66.88 feet, South 29° 51° 28" West 90.41
feet, South 60° 02° 37" West 28.45 feet, South 75° 04’ 08" West 156.01 feet, South 00° 31° 56

West 80.60 feet, South 31° 45* 34" West 44.50 feet, South 66° 48’ 46" West 53.86 feet, South |
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89° 15’ 02" West 107.94 feet, South 51° 58 52" West 78.76 feet, North 47° 26" 11" West 83.96
fest, North 86° 58’ 11™ West 78.68 feet, South 50° 09’ 59" West 67.78 feet, South 20° 25’ 25"
West 58.97 feet, South 49° 14” 40" West 52.10 feet, I;Iorth 50° 18’ 20" West 38.64 feet, North
46° 16" 34" West 54.53 feet, North 88° 33’ 13" West 49.63 feet, South 42° 00’ 56" West 75.83
feét, South 75° 05’ 30" West 158.53 feet, South 53 ©29” 45" West 44.86 feet, South 83° 05’ 42"
West 92.22 feet, South 21 °56’ 50" West | 14.34 feet, South 80 °15° 31 West 48.31 feet, North
38°-47" 57" West 87.70 feet, South 76 °Ql’ 43" West 39.50 feet and South 47° 52’ 58" West
124.07 feet to a point in Boleyn Creek; thence continuing along and with the run of Boleyn
Creek to a point in Boleyn Creek, said point being 390 feet more or less upstream in a
northeastwardly direction from the mouth of Boleyn Creek at Brice’s Creck and also being a
corner of the tract of laﬁd to be conveyed to the U. S. Forest Service; thence along and with the
line of said tract to be conveyed to the U., S. Forest Service for the following courses and
distances, North 15° 31’ 55" East 583.63 feet, North 70° 26> 53" West 379.04 feet, South 61°
26’ 52" West 252.77 feet, South 87° 03’ 06" West 200.55 feet, North 59° 46’ 38" West 458.54
f’eet, Souﬂ; 61° 55’ 22" West 184.47 feet, North 48° 46’ 42" West 186.52 feet, North 53° 41° 117
| East 4‘43.46 feet, North 50° 20’ 19" West 355.89 feet, S(;uth 64° 07° 05" West 366.16 feet, North
4]1° 22° 04" West 694.81 feet, South 83 °36” 34" West 269.58 feet, North 80° 09° 21" West
342.29 feet, North 11 07" 28" West 284.78 feet, North 16° 54 32" East 564.12 feet, Notth 01

©35’ 24" East 327.69 feet, North 25° 19” 57" West 323.32 feet, South 80° 31 23" West 209.02

feet, South 33° 04° 56™ West 466.50 feet, South 89 °23° 15" West 155.97 feet and North 55° 58°

23" West 567.94 feet to a point on the east bank of Brice’s Creek, said point being the most
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northwardly point on Brice’s Creek of that tract of land to be conveyed to the U. S. Forest
Service, and also being located South 19 °32’ 39" East 3045.73 feet from the said point of
beginning; thence along and with the east bank of ﬁﬁce’s Creek to the said point of beginning
containing 970.2 acres more or less and being all the Jand asshown on that certain plat entitled
"Boundary Survey of Craven 32 for Weyerhaeuser Real Estate” prepared by Robert M. Chiles,
P.E. and recorded in Plat Cabinet F, Slide 177F at the Craven County Registry except for the
95.9 acres more or less to be conveyed to the U. S. Forest Service.
PREPARED BY: -ROBERT M. CHILES, P.E.
Engineers & Consultants

New Bemn, N. C. 28560
September 26, 1995
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TABERNA
PHASE |, COMMERCIAL AREA

Ali that certain tract of land lying and being in the City of New Bem, Township
Number Seven, Craven County, North Carolina and being more particularly described as
follows:

BEGINNING at a pointin the western line of the Atlantic and North Carolina Railroad
right of way, said point being the southeast comer as shown on that certain plat titled
*Boundary Survey of Craven 32 for Weyerhaeuser Real Estate® prepared by Robert M.
Chiles, P. E. and recorded in Plat Cabinet F, Slide 177F at the Craven County Registry;
thence from said point of beginning along and with the southern property line of said Craven
32 South 71° 27’ 46" West 789.73 feet to a point; thence North 02° 52’ 31" East 229.48
feet, North 07° 20’ 55" West 315.70 feet, North 42° 54’ 20" West 121.99 feet and North 27°
47 42" West 54.10 feet to a point in the southem right of way line of Tabema Way
(proposed); thence along and withthe southern right of way line of said Tabema Way North
62° 12' 18" East 221.15 feet, North 77° 12° 18" East 66.37 feet, then a curve o the right
with a radius of 945.00 feet for a distance of 119.79 feet and having a chord-bearing and
distance of North 69° 43’ 34" East 119.71 feet, North 73° 21’ 28" East 130.74 feet, North
25° 34’ 26" West 15.18 feet and North 73° 21 28" East 80.98 feet to a point in the westemn
right of way line of the Atlantic and North Carolina Railroad; thence along and with the said
western right of way line South 25° 34' 26" East 264.61 feet and South 25° 35’ 11" East
469.43 feet to the point of beginning containing 10.76 acres more or less and being a
portion of said Weyerhaeuser Real Estate Craven 32 tract, the plat for which is recorded
in Plat Cabinet F, Slide 177F at the Craven County Registry.

PREPARED BY ROBERT M. CHILES, P.E.
Engmneers & Consultants
August 18, 1995

850211
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EXHIBIT B

TABERNA PROTECTIVE COVENANTS

That plat recorded in Plat Cabinet F193, Slides A, B, C, D,
E, and F, Craven County Registry, which plat is a plat of Phase 1
of Taberna dated August 11, 1995.
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EXHIBIT C
TABERNA PROTECTIVE COVENANTS
The. following are the maximum i'mpervioﬁs surface
coverages allowed for lots within Phase I, Taberna:
1. Lotsll through ‘9'6 - 7500 squai'e feet;
2. Lots 97 through 109 - 10000 square feet.

D: \WEYER\TABERNA,COV
Rev.10/30/95
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TabMail - Taberna Residents’ E-Mail System

TabMail is an email distribution list which is closed to the general public and accessible
only to residents and property owners of New Bern, NC’s Taberna development. By
using the Taberna email list, one can send a message to all other Taberna residents
registered on the list by simply addressing their message to: tabmail@googlegroups.com.

To be able to send email to or receive email from the distribution list, you must be a
registered member of the list. You must send your mail from the email address that
you registered with TabMail. If you change your service provider or email address you
must notify the list administrator or your mail will bounce.

TabMail exists for the purpose of enhancing communication among a group with a
common interest. It is hoped that neighbors who communicate will get to know each
other better, in turn leading to mutual respect and understanding and a friendly and
cohesive community. Any resident who belongs to the list may send information they
feel is newsworthy to other residents, or query residents to resolve questions.

Message topics that residents are most likely to send include: requests for advice, home
repair problems, town or group activities, announcements of meetings, petitions, parties,
entertainment, surveys, weather related bulletins or concerns, utility outage information,
community issues, items for sale, lost or found pets, computer problems or help, and any
of a number of other issues of general interest to the community.

Tips
Before sending your message, read it carefully and check spelling. You may want to send
it to yourself first to assure that it arrives the way you intended.

You may reply to a message either directly to the sender or by sending your reply to
tabmail@googlegroups.com (reply all) if you think other residents would be interested in
your reply. Unless you really want the original message to be included in your reply, it is
a good practice to delete it within your reply.

If you plan to leave town for an extended period of time, you may request to have your
email address placed on hold so mail doesn't pile up. Since it is difficult to keep up with
everyone's vacation schedule one must request reinstatement upon return.

If you send a message to TabMail and are not sure it went out, don't re-send it. Wait 10 to
15 minutes and check incoming mail to see if your copy arrives. If it does, you can be
assured that your message to TabMail was sent. However, if you use Gmail (Google’s
free email system), you will NOT get a copy of your message in your own inbox. That is
just the way Gmail works.



Remember that not everyone has a high speed connection, so avoid lots of graphics and
pictures. What may be a 30 second download to you may be 10 minutes to someone else.
If you are selling something and want to attach a picture, please consider resizing the
photo to a smaller file size. If you need help doing that, you can find instructions here:
http://pages.suddenlink.net/wamaruna/Resize.html

If your email program employs rules to block unwanted email, please adjust your spam
settings to allow any message with the word ‘TabMail’ in the subject line

Make sure to keep your anti-virus program up to date. Also, to help reduce any chance of
virus outbreaks, please DO NOT put tabmail@googlegroups.com in your email
program’s address book. Certain viruses spread by sending messages to every address
in the computer’s address book without the computer owner’s knowledge. Our list host’s
virus scanner should intercept any such attempt, but better to be safe.

The “Thou Shalt Not” paragraphs:

In establishing this list, it is our desire to keep rules simple and few. Perhaps the best
guideline is to use common sense and good taste. Please conform to the rules of
conversation in polite company and consider the introduction of topics accordingly. (It
was not by coincidence that we started this email list affer the 2004 political campaign
season.) Religion and politics are highly sensitive areas, so other than sending out
notices of meetings or concerts, I would avoid these areas, particularly politics, as this
has proven to be a divisive area in the past. Political postings are likely to get you on the
‘moderated list’ meaning your emails are held for review by the administrator before
being passed along or deleted. Write your emails in a manner you would like them sent
to you. Profanity is forbidden. Flaming (scathing emails and personal attacks) is to
be avoided. Most people don't like to receive commercial ads (unsolicited commercial
email is called Spam), so sending a message advertising your business may trigger a large
number of unfavorable comments. Respect your neighbors.

Remember there are people who may get emotional on some subjects. Everyone has a
right to their opinions, some of which you may not agree with. If someone says
something which upsets you, don’t immediately reach for the keyboard. Give it a day,
and consider the other person’s viewpoint, If everyone displays common sense, patience,
respect, and good taste, we should have a communications system of which every
resident can be proud.

TabMail is not a forum for everyone’s favorite email of the day. If an email you receive
suggests that you ‘forward it to everyone in your address book’, consider that a command
to NOT send it to TabMail, regardless of how heartwarming, patriotic, or informative it
may seem to be. We all get those types of emails, many several times over, and if
everyone on the list felt compelled to send those messages to the list, we would be
inundated and the list would die.

As far as ‘For Sale’ notices are concerned, TabMail prohibits the sale of anything that
might raise eyebrows down at Homeland Security, the DEA, or the Dept. of Alcohol,




Tobacco, and Firearms. Also not allowed are items of a biological nature (don’t try to
sell one of your kidneys on TabMail.) Or your spouse. Or any part of your spouse.

The list administrator reserves the right to suspend or remove from the list anyone who
blatantly ignores our basic guidelines of courtesy and respect.

Sign Me Up!
*** If you are interested in joining the Taberna email list, please send an email to the list

administrator, currently Wayne Maruna at wamaruna@suddenlink.net . Include your
name, street address, email address, and phone number. The only item that will be passed
to the list server will be your email address. Your physical address is needed to confirm
your status as a Taberna resident or property owner. In the event that you choose not to
give your telephone number, note that if there is a problem with your email address (i.e.
bounced emails), we will have no way to contact you to resolve the problem.

Recommended Provider List

We have a couple of web pages that are outgrowths of TabMail. TabMail gets numerous
requests for recommendations for various service providers — painters, handymen,
plumbers, attorneys, landscape maintenance, and the like. In order to reduce the
repetition, we have created the following website which you may link to and check out
before posting your question to the list. http://www.tabmail.info




TABERNA CANOE SIGN-OUT PROCEDURE
General Info:
There are four canoes. Each has a number on its bow.

In the lock box there are .

8 Paddles, 2 per canoe. Paddles are of different lengths. h

12 life preservers. There are child, youth, and adult sizes. Adjust to fit each passenger
before going out.

4 cushions. Each cushion has a rope attached so that it could be used to throw to someone
should they fall out of their canoe. They can of course be used to sit or kneel on.

The same key fits canoe locks and the lock box.
Only a Taberna resident may sign out canoes.

Each person going on a canoe must sign a release form when getting the key. A parent or
guardian must sign for anyone under 18.

Procedure:

Telephone the canoe duty family of the month. Listed in the Taberna Tribune.

Come to the canoe family’s house to sign the release and pick up a key.

Say how many canoes you will take.

Enter a date and time for key return, and leave a phone number where you can be

reached. '

After you have unlocked your canoe, or canoes, lock the others up.

Lock up the equipment lock box when you have your equipment. If you have your

own Personal flotation devices or paddles it is OK to use them.

Upon return, put your canoe in its numbered slot and lock it up.

Return safety equipment and paddles to box and lock it.

Return key to duty family as soon as practical.

0. Do not turn the key over to someone else unless at the specific request of the
canoe duty family.

11. Please report any damage observed, or any shortage of equipment.
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Taberna Community Directory
Information Request Form

To keep the directory updated new and current residents may send additions, deletions,
and changes to Tom Watson at tomandelleng8r@gmail.com, or mail to Tom at 110 Arbon
Lane, New Bern, NC 28562.

Note that you do not have to be in the directory, it is strictly voluntary. You may enter all
or some of the items listed below.

Taberna address:

Last name:

First names for listing:

Children living at home:

Phone number and/or cells:

Email address(s):

Hometown:

Interests:
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TABERNA

HOMEOWNERS ASSOCIATION

HOME Taberna Crime Watch Organizational Mission Statement:
The mission of the organization is to keep our neighborhoods safe by being eyes and ears for the

NBPD. The TCW will provide all Taberna residents who want to participate with tips for preventing
crime, proper ways to report crimes, and best ways to support our law enforcement officers. The
organizational structure [s designed to facilitate communications within specified Taberna

COMMUNITY OVERVIEW

NOTICE EOARD nelghborhoods as needed.
MISSION. COMMUNITIES, &

HOA DUES Jan. 2014

BUDGITS AND FINANCIAL

INFORMATION

TO ALL TABERNA RESID
PRESIDENTS NOTE ESIDENTS

Hello Neighbors, my name Is Nick D'Alessandro. I am the New Bern Crime Watch chairperson for
BOARD OF DIRFCIORS 2014,

COMMITTEES Our Crime Watch Program Is sponsored by the New Bern Police Department (NBPD), but it is run
and managed by
residents of Taberna. We are additional eyes and ears for the NBPD. The Police Officer who

MEETING MINCTES
. T overseas our community is Sergeant P.D. Brown.

ARCHITECTURALGUIDELINES  Tha program is VOLUNTARY, but ail residents are urged to join and participate. The Tabema
Homeowners Association Board of Directors has Incorporated the Crime Watch Committee as part

IMMARY OF COVENANTS &
SUMMARY OF COVENANTS & of the Taberna HOA and fully supports the program.

RULES

The main purpose of the program Is to have the residents observe what Is going on around our
neighborhood. Should you see something out of the ordinary, please call the NEW BERN POLICE
DEPARTMENT and then notify your TCW neighborhooed captain.

THOA DY-1AWS

THOA COVENANTS

- Please use the following numbers:

CRIME WATCH
Sergeant P.D. Brown 672-4247

QUESTIONS TO THE BOARD

Emergencies call 911

DUSINESS LINKS
‘ Non-emergencies NBPD 633-2020

TABERNATRIIUNE Crime Stoppers Tips 633-5141
Marcotics Tips 633-5034
Vacations Police Check 672-4100

Since Taberna is not a gated community, your help in reporting susplicious actlivitles is a very
important part of our TCW program.

Respectfully,

Nick D’Alessandro

. Click here for more information:
2014 Taberna Crime Watch Information
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